2PTTION FOR SPECIAL HEARING BEFORE THE - - the First Amended Final Development Plan for Ashland, pursuant to Section : 3 ) <ion in the deed to the ic 1
_ : property which was acquired on July 29, 1988 On rev iti '
| . erved, the Pelitioners would be required to return
r

At
SE/Corner Ashland Road and _ : . _ ) X
paper Mill Road DEFUTY wONING COMMISSIONER _ . 1801.3 of the Baltimore County Zoning Regulations (B.C.Z.R.). Testimony - cross, she admitted that the location survey of her property, identified " ;2?9?‘;595}7’03??1& for returning, said property to its
: . ’ i condition.

8th Election District ) .
rd Councilmanic District OF BALTIMORE COUNTY et presented indicated that Lot 1, Block A, as set forth on Page 1 of the . " as Petitioner's Exhibit 6, clearly evidences the property is in keeping

Ashland “omeowners® ASsSoC. Case No. 90-120-SPH : ' Final Development Plan and the First Amended Pevelopment Plan for Ashland, ? . with the Second Amended Development Plan. Petitioner's Exhibit 6 clearly i : { v - f{41/;374~05,4s>

Petitioners i ' 7
O B erronecusly noted the building marked "existing garage" as being 15 feet . L depicts the building designated as "stone apartment & garage" is located ; Deputy Toning Com
-. : . Deputy Zoning Commissioner

for Baltimore County

from the property 1line. In reality, said garage is between 4 and 5 feet ‘: N approximately 4 feet from the property line.

FINDIRGS OF FACT AND CONCLUSTIONS OF LAW : ‘E: from the property line, as noted on the Second Amended Final Development : L There was much conflicting and unresolved testimony presented at

The letitioners herein request a special he »'ng to approve a : f. > Plan for BAshland, marked Petiticner's Exhibit 1, Page 1 of 2. Mr. f : the hearing regarding the use of the building shown on the plan as "exist-~

secord  amendment to the Final Development Plan for Ashland, Lot 1, Block A B = Gavrelis testified that Page 2 of said plan is in no way modified and has ; . ing garage." Since that issue is not relevant to the Petition filed and
in accordance with Petitioner's Exhibit 1. - ' : the correct meets and bounds description of Lot 1. Testimony presented . is the subject of a current zoning violation, said issue will not be ad-

Phe Petitioners, by Kimberly B. Strutt, President, appeared, indicated tha. the record plat, identified herein as Petitioner's Exhibit f i = dressed at this time,

testified and was represented by Deborah C. Dopkin, Esquire. Also appear- ; : ': 3, was filed in the Land Records of Baltimore County on May 5, 1987. - After due consideration of the testimony and evidence presented,
ing on behalf of the Petition wer s George E. Gavrelis and Edmund F. Haile, L e Petitioner introduced the minutes of the Baltimore County Planning Board b _ '? it is clear that practical difficulty or unreascnable hardship would re-
with Daft-McCune-Walker, Inc., and Lee Kock, a member of the Ashland tione- . weeting of July 20, 1989 evidencing the Board's approval of the Second - .{ sult .f the relief requested in the special hearirg were not granted. It
owners' Association. Diane Gelden, a Protestant and the owner of Lot 1, ‘ e Amended  Development Plan for Ashland as required by Section B j_ has been established that the proposed amendment would be consistent with

appeared, testified and was represented by G. Scott Barhight, Esquire. f ' 1B01.3.A.7b.1. Further, Mr. Gavrelis testified ag to the requirements of S ; \ the spirit and intent of the zoning regulations and the original plan

Sections 1B01.3A7 and 502.1.

Testimony indicated that the subjeck property, known as Ashland, Pursuant to the advertisement, posting of the property, and pub-
f

is a housing development consisting of 32.4 acres more or less, split . Ms. Golden appeared and testified in opposition to Petitioners' - _ lic hearing on this Petition held, and for the reasons given above, the
. '
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zoned D.R. 3.5 and R.C. 4 and is located off of Ashland Road in Cockeys- : pns : request. Through Counsel, she argued that rather than amending the Second special hearing should be granted.

CO ’ : 3 ' sa s ‘

& :§§E§ ville. 3aid property was developed in an effort to permit an adaptive U z | Development Plan for Ashland as proposed, Petitioners should resubdivide R ; THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
'
h!
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sﬁ reuse of historic buildings on the site of an old iron mill in northern the lots in such a manner so that a 15-foot setback exists from the build-

——yy g———

‘ | Baltimore County. TIn addition teo the reuse of the historic buildings, the E - ing marked "existing garage" to the property line for Lot 1. Ms. Golden SR : N Special Hearing to approve a second amendment to the Final Deve lopment

0

development includes a mixed number of new single-family homes and town- testified that prior to purchasing the property she reviewed the Final P _ ' : Plan for Ashland, Lot 1, Block A in accordance with Petitioner's Exhibit

3o

house units for a total of 113 dwelling units. Mr. Gavrelis testified the Development Plan and believed a 15-foot setback from the garage exiéted. ) be and is hereby GRANTED, subject, however, to the following restric-
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instant Petition was filed to correct a technical error recently noted on She does not Jispute that the property line as set forth in the Second

CrrT

Amended Development Plan is consistent with the meets and bounds descrip- " 1)  The Petitioners are hereby made aware thal pro-

J cgeding at this time is at their own risk until such
i;%aT}r!tlme as Fhe 30-day appellate process from tLhis Order
-~‘ﬂ';ha&frexP1red. 1f, for whatever reason, this Order is
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PETITION FOR SPECIAL HEARING
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: Gy _ /71 _ G iy

ndersigned, legal owner(s) of the property situate in Baltimore County and which is
desc;ll‘ggdul?l gﬁ gdescript%on and plat attached hereto and made a part hereof, hereby petition for a
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe-
ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve —..---

Property is to be posted and advertised as prescribed by Zoning Regulations. : | - 5 f) G{,‘.",' .
AR

Baltimore County . | ecial Hearing advertising, posting, etc., upon fil- : o A :

ZOﬂng Comnu'ss."oner . ing ()If' (t}};sw%e?:gtf:: t:n%a¥u?él::;lsae;srgg ,tigea;%o:?esi)o be bound bgy the zoningg regulations and restric- Y : DAFT MUCUINE WAIER INC 200 Fast Tennsylvani Avenne T .\a.-:\unh.m.l QR4 300 246 3353 AN 0L ton N :a Ix -
. . ¥ 1 ! 3 y & ", N . C

Office of Planning & Zoning : s tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. iy

a0 &5 MW}”’“ I;We do solemnly declare and afirm,

o " . under the penalties c;f )per]fur;{l, that I,/v.{e

ZanmCommm- . are the legal owner(s) of the property

e o 3 o which is the subject of this Petition. ; : ‘ |

RIREL RN et i e S ; seconds Fast 29.58 feet, and thence {13) North 35 degrees 21

QOctober 20, 1989

Land Plarning & Development Consultants

Contract Purchaser: Legal Owner(s): s minutes 22 seconds East 189 feet more or less to the point of

beginning; containing 32.4 scres of laud more or less.

Deporah C. Dopkin, Esquire o, . (Type or Print Name) Description to Ac S
405 Allegheny Avenue ption to Accompany NOTE: THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING

Towson, Maryland 21204 Dennis F. Rasmussen R | e e —————— - YL _
County Executive : : Signature NAP o Petition for Special Heering

RE: PETITION FOR SPECIAL HEARING - D - ;
SE/Corner Ashland and Paper Mill Roads . : : . — _‘ t *Aghland®

8th Election District - 3rd Councilmanic District . yﬁ S

t'. D- prame—————— ] g

Ashland Homeowners' Association - Petitionexs R : . B Engineering
Case No. 90-120-5PH - City and State - : Landscape Architecture

PURPOSES ONLY AND IS NOT INTENDED TO EE USED FOR CONVEYANCE.
June 23, 1989

Eighth Election District, Baltimore County, Maryland : ¥ Our Job Nec. B413C (L84130)

Surveying

Dear Ms. Dopkin: : Attorney for Petitioner: : D g::;f::irl)esign Beginning for the same in the centerline of Ashland Road at

Enclosed please find a copy of the decision rendered in the the point distant 24 feet more or less as messured in an

above-captioned matter. The Petition for Spocial Hearing has been granted
in accordince with the atte..ch;:d Order.

easterly direction on said centerline from its intersection with

City and State . .
In the event any party finds the decision rendered is unfavor- the centerline of Paper Mill Road, thence leaving said point of

able, any party may file an appeal to the County Board of Appeals within ; _ Name, address and phone number of iegal owner, con- . .
thirty (30) days of the date of this Order. For further information on : t é:atl H%hr?;eéryor representative to be contacted .- beginning and running the thirtecn following courses and

filing an appeal, please contgct Ms. Crarlotte Radcliffe at B§7-3391. - —Walk Inc. i i
. I Daft-McCune-Walker, Iu distances, viz: (1} North 35 degrees 21 minutes 22 geconds East

 Very truly yours, City and State

ANN M. NASTAROWICZ
Deputy Zoning Commissioner

AMH:bis i‘ S _ -. . for Baltimore County.

200 E. Penna. Ave., 21204 296-3333 : 47 feet more or less, thence (2) North 30 degrees 46 minutes 08

- ———— e
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o
-’

seconds West 177.00 feet, thence (3) North 30 degrees 35 minutes

_Z_%_—_—_-__-“_ day 39 seconds West 156.02 feet, thence (4) North 04 degrees 19

TIED i

minutes 05 seconds West 83.20 feet, thence (5) North 18 degrees

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-

out Baltimore Cbunty, that property be posted, and that the public hearing be had before the Zoning ‘ '
Commissioner of Baltimore C y in Room 108, nty Office Building in Towson, Baltimore : degrees 04 minutes 05 seconds Esst 1423.00 teet, themce (7)

County, on the ---_--.QSA X day of ——-. - ' . South 26 degrees 41 minutes 28 seconds West 1382.08 feet, thence

cc: Mr. Lee Rock o :

7 ¥ .ndry Court, Hunt Valley, Ma. _' 210'30_ _ 40 minutes 55 seconds East 195.40 feet, thence«(6) South BS
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G. Scott Barhight, Esquire o
500 Court Towers, Towson, Md. 21204

Pecple's Counsel o ' - ; 3
. ] e M. y _ i = {8) South 89 degrees 00 minutes 28 seconds West 457.50 feet,

| L o - A | A | y /‘/ g ' thence (9) North 53 degrees 18 minutes 32 seccnds West 608.50
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CERTIFICATE OF SERVICE
I HEREBY certify that on the Z2 day of October, 1™0, a copy of the foregoing
Appellee’'s Memorandum was mailed to G. Scott Barhight, Esquire, Whiteford, Taylor & Preston,

500 Court Towers, 210 W. Pennsylvania Avenue, Towson, Maryland 21204 and to the County Board

of Appeals for Baltimore County, Room 315, County Office Building, 111 W. Chesapeake ~venue,

(Dome I45
Deborah C. Dopkin — &~

Towson, Maryland 21204,

Amendment of Approved Development FPlans. After

partial or final development plans have been
approved as provided under Subparagraph 6, pre-
ceding, they may be amended only as provided
below.

a. Amendment Prior -o Sale of Interest in Nearby
Property. The development plans may be amended
by simple resubmission, c¢r by the submission of
appropriate documents of revision, subject to
the same requirements as are applied to ori-
ginal plans, if zhere is no change with respect
to any lot, strusture, or use within 300 feet
or a lot or structure which has been sold since
the original plans were fil-d.

Amendment After Szle of Interest in Nearby
Property or Upon Demand for Hearing. In the
~ase of an amendzent not allowed under Subsub-
paragraph a, by reason of sale of property
within the area, or in case of a demand for
hearing by an eligible iandividual or group, the
rilans may be amex=ded througk special-exception
procedures, in tkhe manner provided under
Section 502 and subject to the following
provisions: - . | :

i, The amendment must first be approved by
~the Planning Board as being in accord with
provisions adopted under the authority of
Section 504. v .o o -

The amendment must be in accord with the
specific standards and requirements of
"this article, as determined by the Office
of Planning and Zoning.

Only an owner of a lot abutting or lying
directly across a street or other right of
way from the property in question, an
owner of & structure on such a lot, or a
homes association (as may be defined under
the Subdivision Regulations eor under
provisions adopted pursuant to the autho-
rity of Section 504} having members who
own or reside on property lying whelly or
partially within 300 feet .f the 1ot in
questicn are eligible to file a demand for
hearing. e : -

”~

or aftaer adoption of a ravised Local Open Space
Manual or other applicable policies as provided
under Section 3504, the lscaticn, design, establish-
ment, and maintenance of local copen space tracts
shall become subisct to The pravisisns thereof.
{(Bill No. 100, 1970.]

Under provisicons adopted pursuant £o the authority
of Section 504, development in D.R. zones may be
made subject to additional standards of lot area,
vard space, open-space distribution, building
distrihution, or otlhier aspects or characteristics
of site planning or proj=ct design. Such stan-
dards shall be based upcx specified existing, pro-
spective, or stipulated conditions or ¢ircum-
stances of dewvelcrzment, z2nd shall ke designed to
further the specilic purposes of this article and
the purposes cf these Zozing Regulations in
general. [Bill Neo. 100, 1970.]

1B01.3--*"ans and Plats. 2111 Ne. 100, 1970.]

A. Development Plans. [Bill Nc. 10C, 19792.]

Purpose. This paragraph is intended:

a. To provide for the disclosure of development
plans to prospective residents and to protect
those who have made decisions based on such
plans from inappropriate changes therein; and

To provide for review of residential-
development plans to cetermine whether they
comply with these regulations and with stan-—
dards and policzies adopted pursuant to the
authority of Section 504. [Bill No. 100,
1970.]

Partial Development Plan. For the purposes of
this article, a "“partial development plan" is a
portion of a f£inal develcpment plan, and a partial
or final develspment plaz is "applicable” to a
given lot if it covers all property in the sub-
division within 300 feet of the given lot, in
addition to the lot itseXf. ([Bill No. 100, 1970.]

Subdivision Lot Sales, Devels.ment, and Use
Subject to Partial Develcpment Plan. No interest
in any lot which is in a D.R. 2zone and is here-

iv. It must be deterxmined in the courée of the

hearing procedure that the amendment would
be consistent with the spirit and intent
of the original plan and of this article.

€. Amendment Upon Requess by Owner of Lot Within
Subdivisiorn. The Zoning Cemmissioner may,
without a public hearing but with the concur-
rence of the Director of Planning, amend the
plars with respect £o a structure on an indivi-
dual lot crzated under the plans and used
according t9 the purpose stated therein, or
with respect to such I4t, at the reguest oF the
lot owner, under the 2ollowing requirements and
conditions:

i. Reasorable notificaticn, by a standard
method established pursuant to the autho-
rity of Section 304 and approved by the
County Solicitor, must be given to the
occupants and owners of all real property
which is fully or partially situated
within 300 feet of the lot in question.

It must be determined that a formal demand
for hearing by an eligible individual or
group, as described in Sub-subparagrpal b,
has not been filed.

It must be determined that s=:andards
adopted under the authority of Section
S04, in addition to the specific require-
ments under these regulaticns, will not be
viclatad by the amendment,

The Zoning Commissioner and the Director
¢f Planning must certify that the amend-
ment is in keeping with the spirit and
intent of this article and other Baltimore
County land-use and development require-
ments administered by them, and both must
certify that the amendmzent does not
violate the spirit and inteat of the
original plan. )

Any amended development plan and any document
of amendment of such a plan must be filed with
all agencies or officials with whom copies of -
the original plan have been filed pursuant to

Subparagraph above, and no amendment takes
effect otherwise., [Bill Ne. 100, 1970.]

- 18-31

after created by subdivision of a reccrl lot of
the effective date of this article or created by
consclidation ¢f such lots may be so0ld unless a
final er partial development plan applicable to
the lot has been approved as required under

Subparagraph 2, below; Zfurther, no use may be
established a=d no construction may take place on
any let so created except in accordance with such
a plan. [Bill Ne. 100, 1970.]

Neotice in Conveyance. Any party who sells an
interest in real property within an aresa covered
by an approve< partial or final devaeleopment plan
shall attach <o the instrument of sale a notice
directing the buyer's attention to the plan
{including anw¥ amendment) and listing the location
cf the various certified copies which may be
publicly inspected (see Subparagrarh 6) together
with a listing of the recorded plats covering all
portions of the subdivision as a whole. The
notice shall zalso generally apprise the buyer of
the rights, regquirements, and remedies provided
under the development plan, those provided under
this article and these zoning regulations in
general, and those set forth in provisions adopted
pursuant to tke autherity of Section 504, and, to
this end, the notice shall be on a form issued by
the County ang approyed by the Office of Law, the

Zoning Commissioners , ard the Planning Board as
being ¢lear ard sufficient for the purpose. [Bill
No. 100, 1870.]

Forms and Content of Plans.

a. Forms. Each partial <evelcpment plan must be
filed both as a separable document or set of
documents znd as part of a final development
plan which includes all partial development
plans as approved for other portions ¢f the
subdivisjior. Upon approval, each final develop-
ment plan taus filed supersedes previous £inal
development plans of the subdivisicn.

Content. Each partiaZl and final development
plan must show: the locations, types, and
exterior dimensions of all proposed structures
and all existing structures to be retained;
generalizedé floor plans to scale; layout cof
parking facilities; streets and drives giving

B. Final Subdivision Plat. [Bilil No. 100, 1870.]

l. Purpose. Pursuant to the regulations for D.R.

zones, a portion of a trac% of land may be sub-
divided for developrent at a higher residential
density than the maximum average density permit-
ted, lessening the permitted density of develop—-
ment on the remainder of the tract: or a portion
of the tract may be subdivided for development at
less than the maximum average density., thus
increasing the density at which the remainder of
the tract may be developed. (See Paragrarh
1B0l.2.A) It is the purpose of this paragraph to
assure that these factors will be identified in
the sale of any portion of a development tract in
2 D.R. zone, and. in particular, to prevent the
unknowing purchase ¢f a tract which, as a result
of such prior subdivision, may not itself be
developed at the average gross density specified
in the regulations. [Bill No. 1C0, 1¢70.]

Effect. No subdivision of a tract or a portion of
a tract may be created after the effeceive date of

this article, except as otherwise provided under
subparagraph 1B02.3.A.2 unless the fizal sub-
division piat therefor contains a summary showing
the total number of dwelling or density units
allowed for the entire tract under the applicable
D.R. zones(s). Tre summary shall incicate, as
apprepriate, the number of dwelling or density

units utilized by previous final subdivision plats.

for portions of the same tract, the number of

dwelling or density units contained in the current

subdivision plat, and the kalance of éwelling or
density units allowed for the rerainder of the

tract under the applicable D.R. zones (g). It is
the intent of these Zoning Regulations to prohibit

subdivision or resubéivisicn of porticas of a
tract in a D.R. zone in a manner so as to exceed
the total number of dwelling or density unit

alloewed under the applicable D.R. zones (s) for
the entire tract. [3ill No. 100, 1970.])

Section 1B02--USE, PARKING, BULR, DENSITY, AND OPEN-SPACE REGULA-
TIONS, STANDARDS, AND CONTRCLS APPLIED ACCORDING TO

ZONING CLASSIFICATION. [Bill No. 100, 1970.)

1——Uses ?ermitted As of Right or by Specizl Exception
According to Zoning Classificaticn. The following uses
are permitted In D.R. zores either as of right or by

acsess to and lying within the tract; existing
tepography and major vegetatisn; proposed
grading; c¢ommen amenity open space (including
local open space); all additisnal infor=aatioen
that may be required under procedurss adopted
pursuant to the authority of Sectizn 504; and
all additional information which is necessary,
as determined by the Zoning Commissioner and
the Director of Planning, to ascertain whether
the project will comply with the zzning and
subdivision requirements of Baltimcre County.
Th2 Plan shall contain the nc+e thas lard-
s¢aping and screening shall caonfora to the
standards contained in the Baltimors County
Landscape Manual adopted pursuant =o Section
22-1035 of Title 22 of the Baltimore County
Code. (3ill No. 100, 1370; No. 31, 1984.)

Initial Review and Approval Procedure. Procedural
steps and requirements in the submission and
raview of various reliminary versicns of partial
and final develcpmuent plans shall be as estab-
lished under provisicns adopted pursuznt te the
authority cf Section 504 or, in =he ahsence of
such provisions, as established =y the Cffice of
Planning and Zoning. In formulating such steps
and requirements, the Planning Board or the Office
of Planning and Zoning shall effect maximum
cocrdination between and integra-ion with similar
and related steps and requirements in the submis-
sion and review of plans pursuant to thie subdivi-
sion regulations. If the partial and final
cdevelopment plans for a subdivision are approved
by the Zoning Commissioner as cemplying with the
Zoning Regulations, approved by the Directer of
Planning as being consistent with the subdivision
regulaticns and any subdivision plans filed
pursuant thereto, and approved in such other
manner as may be prescribed under provisions
adopted pursuant to the authority of Secticn 504,
copies of the plans, certified by the Zoning
Commissioner and the Director of Planning as
having been so approved, shall be filed with such
County or State agencies as they may direct and as
may otherwise be required, and shall be retained
in the files of the Cffice of Planning and Zoning,
including the files of the Zoning Commissioner.
(Bill No. 100, 1970.]

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF THE BEFORE THE

APPLICATION OF ASHLAND .

HOMECWNERS’ ASSOCIATICN FOR COUNTY BOARD OF APPEALS

A SPECIAL HEARING ON PROPERTY

LOCATED ON THE SOUTHEAST OF

CORNER ASHLAND & PAPER MILL

ROADS BALTIMORE COUNTY

8TH ELECTICN DISTRICT

3RD COUNCILMANIC DISTRICT CASE NC. 50-120-8PH
CG NOCKET NO. 83
FOLIO NO. 213

FILE NO. 90~CG-3013
* * % * *

APPELLANT’S MEMORANDUM

Diane Solden, Appellant, by ner attorneys, G. Scott
Barhight and Whiteford, Taylor & Preston, pursuant to Md. Rule
B.12 respectfully submits this Memorandum in support of its
Petition on Appeal.
STATEMENT CF THE CASE

The Petitioner below, Ashland Homeowners’ Association,
filed a retition for Special Hearing to approve the Second
Amended Final Development Plan fuf Ashland. By Order dated
October 20, 1989, the Deputy Zoning Commissioner for Baltimore
County granted the Petition for Special Hearing. The Deputy
Zoning Commissiocner’s COrder was appealed in a ti.ely fashion by
the Appellant to the County Board of Appeals of Baltimore County.

By Opinion dated June 27, 1990, the County Board of
Appeals of Baltimore County granted the Petition for Special
Hearing tou approve the Second Amended Finai Development Plan.- By

Order for Appeal, the Appellantuﬁ;led a timely eppeal of the
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order of the County Board of Appeals to the Circuit Court for
Baltimore County. The Appellant filed its Petition on Appeal in
a timely fashion. The Petition on Appeal requests that the
Circuit Court for Baltimore County enter an Order reversing the
decision of the County Board of Appeals for Baltimore County and

ordering that the Second Amended Final Development Plan be

disapproved.

STATEMENT OF FACTS

In the 1980s, the community of Ashla.d was purchased by
the Strutt Group (the *Developer”). As a part of the development
process, Amanded Plat 1 of Ashland was recorded among the Land
Records of Baltimore County at S.M.56, Folio 78 on May 5, 1987
(the ~Plat”) (Petitioner’s ‘xhibit 3). Prior to the filing of _
the Piat, a Final Development Plan was approved by the
appropriate agencies of Baltimore County (T.pp.34-36).

In March or April of 1988, Ms. Golden became interested

Sometime during March or April, 1988, Ms. Golden viewed
the property with Mr. Strutt, the Developer. Mr. Strutt
described the rear property line of Lot 1 as being along the
crest of the hill to the rear of Lot 1, approximately 15 feet
away from the rear building.

Also during the March-April, 1988 time frame,

Ms. Golden met with the Developer at the Developer’s sales
office. 1In the sales office a copy of the Final Development Plan
was posted on an interior wall of the sales office. Ms. Golden
reviewed the Final Development Plan and was provided a copy.

The Final [ »velopment Plan clearly showed a distance of 15 feet

between the rear building and the rear property line. Ms. Goldeq_

also visited the Zoning Office for Baltimore County and was shogn

copies of the Final Development Plan which coafirmed the 15 foot

distance (T.pp.74-79)}.

While Ms. Golden was at the Zoning Office, she made

copy of the rinal Development Plan and a copy of the Location
Survey (Protestant’s Exhibit 5). The Final Development Plan
clearly dimensions a 15 foot rear yard setback. The Location
Survey does not call out a dimension. Additionally, the location
survey contains the following disclaimer “This plat is not
intended for use in establishing property lines.” Based upon the
Final Development Plan and the representations of the Developer,
Ms. Golden believed that she was purchasing property with a 15
foot rear yard area.

On or about November 14, 1988, the First Amended Final
Development Plan was approved by Baltimore County (Protestant’s
Exhibit 1). The last revision date shown on the First Amended
Final Development Plan is November 14, 1988. The First Amended
Final Development Plan, which was revised by Daft-McCune-W#lker

subsequent to the settlement by Ms. Golden on Lot 1, also clearly

contains a dimension showing a 15 foot rear yard setback between

P e P SO

Sometime during the summer of 1989, the Secund Amended
Final Development Plan was submitted to Baltimore County for
approval (Petitioner’s Exhibit 1). The last revision date
contained on the Second Amended Final Development Plan is
June 19, 1989. The Petition for Special Hearing, which is the
subject of this appeal, was filed on July 12, 1989.

ISSUES

ISSUE 1: Whether the Board of Appeals erred in finding

that the 15 foot dimension shown on the First Amended Final

Development Plan is a drafting error.

In its opinion, the ¢r aty Board of Appeals for
Baltimore County, (the "Board”) found that the nature of the

requested amendment was to correct an *obvious drafting errcr.”

-

This finding is not substantially supported by the evidence. 1In

Eger v. Stone, 253 Md. 533, 253 A.2d 372 {1969), the Court of

Appeals set forth the following standard for reviewing findings

inquiries regarding the rear yard setback requirements between

. s the rear building and the rear property line. of fact by an administrative body:
in purchasing Lot 1, Block A of the Ashland subdivision. Lot 1 g prop Y v

the rear building and the rear property line. The Zoning During April, 1989, Ms. Golden contacted Daft-McCune-

ek - N If the issue before the administrative body
is improved with two buildings. A large building SeterminstiocPirable, ” that is, that its
determination involved testimony from which a
reasonable man could come to different
conclusions, the Courts will not substitute
their judgment for that of the administrative
body in the absence of an unconstitutional
taking of private property for public use
without the payment of just compensation.

253 Md. at 542.

technician indicated that if there were windows along the rear = Walker (~DMW").

| H | Ms. Golden had several telephone conversations
towards the front of the lot. This building 1is a renovated )

school house (the *main building”). A smaller building is i : wall of the rear building, that a 15 foot setback would be SR with Ms. Tansey of DMW. According to Ms. Tansey, Ms. Golden was

The photographs introduced into evidence by

situated in the.rear ofrﬁpe lot. This smaller L-shaped'building e | required (T.p.79). inquiring about the possibility of purchasing additional land

the Appellant show the location of these windows. (See

. behind her house from the Homeowners’ Association. It was at
contains a garage, a storage area, and dwelling area (the *"rear

ibj - | ’ ibits 2-4.
(See Protestant’s Exhibits 2¢C, 2D, 2F, 2J, 3A-3D, Protestant’s Exh ) |
on April 18, 1988, Ms. Golden ent *red into a contract

this point in time that DMW discovered the ”error” of the Final
building”).

Ms. Tansey, described the error as a discrepancy

Development Plan (T.pp.7-9). During this same time period,
4A-4E.) : between Sheet 1 and Sheet 2 of the First Amended Final

with the Developer for the purchase of Lot 1, Block A of Ashland Ms. Golden also was in contact with the Zoning Office regarding

] ‘ 7 Development Plan. The First Amended Final Development Plan shows
(T.p.78). ©On July 29, 1988, Ms. Golden went to settlement on the : ' , her property (T.pp.88-91).

i a 15 foot setback between the rear structure and the rear
property. At settlement, Ms. Golden was provided with another

property line. Sheet 2, according tc Ms. Tansey, indicates the statutory exceptions to the CMDP requirement apply. Section 22-65 of the Baltimore County Code requires - Issue 2:

Whether the Board failed to properly apply

location of the rear property line closer than the 15 foot Additionally, s. 2 cannot say for sure whether this section of the

that the Plat be prepared in accordance with the approved Plan. the standards of Section 1B01.3 of the Baltimore County Zoning

CMDP was considered when the 15 feet was indicated on the Final The Plat, which is based upon the approved Plan, is prepared ' | Regulations.

distance shown on Sheet 1 (T.pp.10-11). However, without

performing the necessary engineering calculations, this i , Development Plan (T.p.20). 1In fact, Ms. Tansey had to admit that subsequent to the Final Development Plan. Any inconsistencies Section 1B01.3.A.1 of the Baltimore County Zoning

disciapancy is not obvious. Sheet 2 does not locate the she did not know why the 15 foot dimension was shown on the Final

could be disastrous to tue rights of parties who subsequently

| Regulations (the 'Reguiations') contains two purposes for the
buildings of Lot 1, thereby prohibiting a measurement of the y Development Plan (T.p.19). However, Ms. Tansey did agree that if = take title. The policy to require that the Plat be recorded in
' ; N -

Rules- and Regulations governing development plans and plats. The

distance between the rear property line and the rear building. Ms. Golden were to use the rear building for dwelling purposes,

accordance with the regulations is so strongly enforced that purpose applicable to the inctant case states as follows:

Section 22-44 of the Baltimore County Code prohibits a perscn for _ a. T3 provide for tha disclosure of

development pians 7.c prospective residents
and to protect thuse who have made decisions

' - based on such plans from inappropriate
recorded in accordance with the regulations. The transferee of i changes therein; :

Mr. Haile makes several conclusary remarks describing the 15 foot that she would need a variance of the 15 foot rear yard setback

dimensicn as a mistake (T.p.53). However, during direct requirement as less than 15 feet exists between the rear building

conveying any lot of a subdivision unless the plat has been

examination, he also acknowledges that Sheet 2 has an error in and the rear property line (T.pp.32-33).

that dimension (T.p.37, Line 5-7) Although Mr. Haile is gquick to conclude that the 15 any lot conveyed in violation of that section may bring an action
4 aple ’ -

As Mr. Haile testiiied, Zoning Commissioner‘’s Policy

foot dimension was an error on the Final Development Plan, he in the Circuit Court for rescission of the conveyance and return

-

Nuring cross~e;am1nation; Mr. Haile admitted that the RSD 11 requires that persons be afforded an opportunity to view a

15 foot dimension on the first sheet of the Final Development of any deposit or purchase money paid, as well as reimbursement

AR ) ; copy of the approved development plan and bs apprised of certain

Plan properly scales to 15 feet (T.p.49). He further agrees that g ' (T.p.49). Mr. Haile asserts that the only way to solve Ms. ' » for reasonable expenses. | 2 - development information (T.p.55). Ms. Golden testified that she

-

also has no explanation for why the 15 foot dimension was shown

Golden’s dilemmas, ic to apply for a variance for the rear yard

the 15 foot distance is never dimensioned on the second page of In the current case, the "error” rendered the Plat

was afforded such opportunity by viewing the Final Development

setback requirements (T.pp.63-64).

the Final Develcpment Plan, the Plat or the Deed (T.pp.52-53). inconsistent with the Final Development Plan. Since the Plat did
= r ’ ) .

Plan prior to purchasing her property. She saw the Tinal

Neither of the Petitioner’s witnesses were able to

In fact, he agrees that th;_oniy docﬁménté vhich have the rear not create a 15 foot rear yard between the rear building and rear

Development Plan in the sales office and was also provided with a

explain why the 15 foot dimension was placed on the Final

yard distance dizensioned is on the first sheet of the Final property line of Lot 1, Block A, the Plat was not in accordance

copy prior to executing the contract of sale (T.p.77).

Development Plan and the First Amended Final Development Plan.

Levelopment Plan and fhe First Amended Final ngglopment Plan with the previously approved Final Development Plan.

A 15 foot rear yard seiback is required for Ms. Golden

(T.p.52). ' . , o ' R Kt - When asked whether Section V-B, IV-B of the CMDP explains the ? There was clearly an error. However, the error was not to continue the dwelling use in the rear building (T.p.33). Wwhen

The most curious portion of ﬁs. Tansey’s and necessity for 15 feet, both merely state that they do nét have in the 15 foot dimension shown on the Final Development'Plan.

she purchased Lot 1, she believed that the required 15 loot

Mr. Haile’s testimony relates to the explanation for the personal knowledge of the reasons for the 15 foot dimension. The Mr. Haile agreed that this dimension properly scaled out on the

distance between the rear building and the property line was

dimensioning ef the 15 foot rear yard setback. Section V-B, VI-B record clearly indicates that the 15 feet was dimensioned to show | : Plan. The error is on Sheet 2 of the Final Develcpment Plan, and being purchased (T.p.83). It was not until after the surveyor

of the Comprehensive Manual ofVDevelopment Policies requires a

that the requirements of Section IV-B, V-B of the CMDP were being therefore the Plat and the Deed. The Plat must be corrected to

came to mark the boundaries of her property, subseguent to

ginimum distance of 15 feet between any dwelling unit, windows, .. : met. conform to the Final Development Plan.

settlement, that she discovared that the rear building was

doors, and the property line (T.pp-lﬁféo)g'rh copy.of this significantly closer to the rear property line and therefore in

.section is attached. Ms. Tanse?_agtéegthQt nei;hgr of the two

1.

f.

| | | N A | : _ ‘~ ‘. violation of the rear yard sethazk requirement {(T.p.83).




It is clear from the admission of Ms. Tansey and Mr.
Haile that Ms. Golden has been harmed by the failure of the Plat
to be consistent with the approved Final Development Plar and the
approved First Amended Final Development Plan. These documents,
upon which she relied, showed that 15 feet existed beiween the
rear building and the rear property line, Fifteen feet is
required for her to maintain the dwelling use of the rear
building.

Section 1B01.3 was established for the clear purpose of
protecting prospective purchasers, like Ms. Golden. Ms. Golden
is not a surveyor, she is not a civil engineer, and she is not an
experienced developer. She justifiably relied upon the documentﬁ
filed with Baltimore Count ' and properly approved by Baltimore
County. Now that she has been harmed, the Board merely suégests

that she submit herself to the uncertainties of a zoning variance

and cure the problem imposed upon her by the “error” of the Final

Plan, and cure its mistakes from that point in the process
forward. If the Flat was not in accordance with the Final
Development Plan, it is the Plat which should be corrected.
Permitting the Final Develcpment Plan to be amended as requested,
lets the Developer get away with material misrepresentations to
the substantial harm and injury of Ms. Golden.

WHEREFORE, the Appellant, Diane Golden, respectfully
requests that the Order of the Board of Appeals be reversed and
that the Petition for Special Hearing to Approve the Second
Amended Final Development Plan be denied.

POINTS OF AUTHORITIES

Eger v. Stone, 253 Md. 533, 253 A.2d 372 (1969)

Comprehensive Manual of Development Policies, Section V-B, VI-B
Baltimore County Zoning Regulations, Section 1B01.3.A.1
Baltimore County Charter, Section 604

Respectfully submitted,

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF THE BEFORE THE
APPLICATICN OF ASHLAND
HOMEOWNERS’ ASSOCIATION FOR
A SPECIAL HEARING ON PROPERTY
LOCATED ON THE SCUTHEAST OF
CORNER ASHLAND & PAPER MILL
ROADS BALTIMORE COUNTY
8TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT CASE NO. 50-120-SPH

CG DOCKET NO.: 83

* FOLIO NO.: 213

FILE No.: 90-CG-3013
* * * * *

COUNTY BOARD OF APPEALS

PETITION ON APPEAL

Appellant’s petition on appeal pursuant to Md. Rule

B.2.e. represents unto the Court;

1. The action appealed from is the Order of the County

Boar. of Appeals of Baltimore County in the above-entitled matter
dated June 27, 1990 which #* * * ORDERED that the Petition for
Special Hearing to approve a second amendment to the development

plan be and the same is hereby GRANTED.”

accessory structure to the property line, that obtaining a

setback variance would solve the appellant’s current dilemma and

that the variance would be easily obtained. The Board further

failed to find that the appellant would be harmed by the petition

if granted and that the appellant justifiably relied upon the

representations of the 15 foot dimension on the final development

plan.

The Bcard has erred in its application of the law in

that it asserts that the appellant has an obligation to make

certain diligent efforts beyond that which is required by the

statute, and that it failed to find that the requirements of

Section 1B0l1.3.A had been vioclated.

The error committed by the Board will be more fully

explained in the Memorandum to be filed by the appellant herein

in accordance with Maryland Rule B-12.

3. The relief sought by appellant is for the Circuit

Court for Baltimore County to enter an Order reversing the

decision of the Board of Appeals as set forth in Paragraph 1

Development Plan. : .. %2[ "
If Section 1B01.3 of the Regulations was not drafted to R : _ JH&S L o 2. The error committed by the Board in taking the
: G. Scott Barhight . ‘

whiteford, Taylor & Preston
500 Court Towers
210 W. Pennsylvania Avenue

Towson, Maryland 21204 B
{301) 832-2050 y : The factual findings in the Board’s Order are not

action referred to in Paragraph 1 above relates both to the above, and ordering that the decision of the Board of Appeals be

protect prospective purchasers like Ms. Golden, it is hard to

Board’s factual findings and its conclusions of law. reversed so that the second amended final development plan in the

imagine who it is intended to protect. If prospective purchasers

like Ms. Golden cannot rely upon clear dimensions shown'on final subject case be disapproved.

CERTIFICATE OF SERVICE substantiated by the evidence in the record. Among other things,

development plans, which plans they have a right to rely upon

I HEREBY CERTIFY that a copy of the foregoing :“ o the Board erred in its findings of fact with regard to the : .
Appellant’s Memorandum was mailed this O day of September, . Scott Barhlaht
1990, to Deborah C. Dopkin, Esquire, 405 Allegheny Avenue, : distance between the appellant’s building and nearest property - ' Whiteford Taygor & Preston
Towson, Maryland 21204 and the County Board of Appeals for - g . 500 Court'Towers
Baltimore County, Room 315, County Office Building, 111 W. ) - line, that the 15 foot dimension shown on the final development V | 210 West Pennsylvania Avenue
Chesapeake Avenue, Towson, Marylapnd 21204. : Towson, Maryland 21204
plan was a drafting error, that the plat, deed description and - ‘ (301) 532_2053

' Attorney for Protestant/

location survey all clearly show a¢ fog% giﬁﬁﬁQﬁf from the : 11 N Appellant

according to the Regulations, then the stated protections are
worthicss. It is no wonder that the public is suspicious of the

real estate industry when bait and switch tactics are not only

practiced but permitted to remain when discovered. The Developer : : ;
must go back to the instance of the error, the Final Development J ‘ /{JQ”/,f

G. Scott Barhight SISV 43 0Hv0g ALlNga

03AI303Y

1290, a copy of the foregoing Petition on Appeal was served upon ; IV THE CIRCUIT COURT FOR BALTIMORE COUNTY APPLICATION OF ASHLAND

the County Board cof Appeals of Baltimore County, RoomM315i Cgunty ;L : _ ; HOMEOWNERS' ASSOCIATION FOR COUNTY BOARD OF APPEALS

office Building, 111 West Chesapeake Avepue, Towson, Marylan . . ! - A SPECIAL HEARING ON PROPERTY

LOCATED ON THE SOUTHEAST OF

co Y BOARD OF APPEALS oA CORNER ASHLAND AND PAPER MILL - -
Tl ROADS BALTIMORE COUNTY | i hriving community which had been Ashland ceased to
' 8TH ELECTION DISTRICT , & demise, the thriving Y

]3RD COUNCILMANIC DISTRICT

1

Ashland Homeowners' Association, Case No. 90-120-SPH

IN THE MATTER OF THE ' BEFORE THE
APPLICATION OF ASHLAND
HOMEOWNERS’ ASSOCIATION FOR
A SPECIAL HEARING ON PROPERTY
LOCATED ON THE SOUTHEAST OF
CORNER ASHLAND AND PAPER MILL ;
ROADS BALTIMORE COUNTY ; | ! . . . . . . . .
8TH ELECTION DISTRICT N .

3RD COUNCILMANIC DISTRICT C*SE NO. $0-120-SPH

the employees of the old Ashland Ironworks plant. With the plant's

CASE NO. 90-120-SPH - S Zf | exist. 1In the 1980's, the site containing this former community
‘was acquired by a developer, the Strutt Group, with intentions to

G. Scott Barhight

* * * * * * * * * * *

This matter comes before the Board on appeal from a decision | redesigned and refurbishid many of the existing homesites.

{
. |
OPINION ; ;redevelop a residential community. The developer almost entirely
| - L0}
i

i
|
t
i
i
!
1
1
'
;
i

CRDER FOR APFEAL by the Deputy Zoning Commissioner dated October 20, 1989 which |

i , N f
b
{ .

" constructed as well as new single and tounhouse dwellings.

! Further, a new system of interjor roadways was designed and :

MS. CLERK: - 3 i granted the Petition for Special Hearing filed by Ashland :

Please note an appeal on behalf of Protestant, Diane Golden,

. Homeowners' Association. The Petitioner requested approval of a . As pert of the development process, the developer had created ;

i

from the Order of the County Pcard of Appeals of Baltimore County

;fznd Amendment to the development plan for that subdivision known %;a final develcpment plan outlining its plans for ~cnstruction. The

in the above-entitled matter dated Jupg~27, 1290. t as Ashland, which 1is located at the corner of Ashland and Paper . loriginal final development plan costained two shests, both !

H ' '
: : 1

|
o (;‘{/” ‘ b , | - , _
M JVJQ{’ - it M111 Roads. - i depicting the footprint of the new Ashland community. Part of the |
N - . ‘ ) . . . i .

G. Scott Barhight : ; ! K i :

Whiteford, Tay?or & Preston - . ) The Petitioner was represented by Counsel, Deborak C. Dopkin, . . N " plan showed the location of an existing property which was
Towers . . . .

ggg S::itpennsylvania Avenue : e !?and called two witnesses to testify in support of the Petition for ; wultimately acquired by the Protestant. Ms, Golden. According to

Towson, Maryland 21204

(301) 832-2050

Attorney for Protestant

Special Hearing to approve the amendment. Those witnesses were page one of the final development rzlan, 4an accessory structure on

;;Jeanette Tansey, a landscape architect from the firm of Daft-_ . ;st. Golden's property was shown to be located 15 feet from the
I HEREBY CERTIFY that prior to filing the foregoing ORDER o ' - ] | B 1 ! _ ;
FOR APPEAL, a copy was served upon the County Board of Appeals of B 5 E:McCune alker, Inc., and her supervisor, Edmund F. Haile. ' Mr. il property line which bordered the Homeowners®' Association commoo

i

Baltimore County.: o f liHaile is familiar to this Board as a profeésional engineer and | :
* i |
;;expert land surveyor. Ms. Diane Golden, a resident of the Ashland : :

land. It is to be noted that page twe of the final develoyment.

- .

plan did not depict this dimenkion.-

G. Scott Barhight i
v Further evidence demonstrated that a first amended finalii

BN
t &

%development plan was eventually created. This plan was

,e o CooT T : - : S 't communit appeared as a Protestant. She also was represented b :
RECEIPT of a copy of the foregoing ORDER FOR APPEAL is B . ) Y. 2PP P Y
.acknowledged this day_of July, 1990. ' ' . Counsel, G. Scott. Barhight, and testified as to her reasons in

fgngxﬁogg cougg¥APPEAF$ OFﬁE | {. !opposition of the proposed amendment. N o

EBQZTAS-*- ?%;éé%? B - . g - - The o;al testimony and written exhibit; received disc}o;:?

" Kathy Widenhammer = -
Mainistrative Secretary

necessitated to show modifications to the original plan which were

caused by a Petition for Special Exception which was granted‘by the

© 10:£H4 92006
" emyaday 40 GUYCT ALNADD
-. ?‘j?afi -dv_aamma :

B P

little dispute as to the material facts éurround;ng the case. The Zoning Commizsioner in 1986. According to the testimony, becausé

P e ) _ o
liof the developer's desire to maintain many of the older Ashland

e ———— o . CH—————— W h

community of Ashland formerly existed as a smaii'town wﬁich hoﬁsed

o WA

i
{
!
t
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Ashland Homeowners' Association, Case No. 90~120-SPH

properties, the developer regquestad numerous variances and a

Special Hearing to approve same from the Zoning Commissioner.

The plan before this Board accompanying tie current Special

The

rone of the final and 1st amended development plans which

; erroneously show the distance between Ms. Golden's accessory
;structure and the property line. It was agreed that in fact her
~accessory structure is but 6 feet and not 15 feet from the property
line.

In support of the a. ndment, the Petitioners argue that the

Ashland Homeowners' Association, Case No. 90-120-SPH

from the accessory structure. Under her theory, the language of
Section 1B0l1.3Al1 prohibits the Board from granting this Special

Hearing and amending the plan as to do so would defeat the express

;purpose of the regulations. 1In the alternative, she believes that

other alternatives exist which would allow her to enjoy a 15 foot

 buffer area.

In conducting our hearing, the Board is ebviously affordedz
"with the cpportunity to observe the demeanor of tne witnesses

. before us and adjudge their credibility. Further, we are obligated

to consider the merits of the Petition for Special Hearing in

" accordance with the standards of the BCZR ancd should not consider

!

I
t
'
|

Ashland Homeowners' Association, Case No. 90-120-SPH

ORDER

For the aforegoing reasons, it is this 27th day of

June , 1990 by the County Board of Appeals of Baltimore -

‘County ORDERED that the Petition for Special Hearing to approve a
2nd amendment to the development plan be and the same is hereby ,

GRANTED.

Any anpeal from this decision must be made in accordance with

':Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS

OF BALTIMORE CQUNT '
‘b—/"/"’”; - "C/-_,/?,- / i

Lawrence E. Schmidt, Acting Chairman

County Baard ef Appeals of %‘nltim;.ff County

COUNTY OrFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

June 27, 1990

G. Scott Barhight, Esquire
Whiteford, Taylor & Preston
500 Court Towers
210 W. Pennsylvania Avenue
Towson, Maryland 21204
Re: Case No. 90-120-5PH (Ashland Homeowners' Association)
Dear Mr. Barhight:
Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimure County

in the subject matter.

-request for Special Hearing should be granted in order to bring _the present or proposed use for the property. After considering L L : -~ Cfi;ué§;2
’ . e S

g i h an with i i ' - : ' : i, o
inte compliance the development pl " the plat for this site ' . all of the evidence before us and applying these standards, we are ' Ainold G Foreman

ffé“ﬂ/:( ,,l.;’/. ,{,C/&J%V]

John G. Disney )

: i - 5 : ' - (/ AR
distance from the accessory structure to the property Line. - .drafting error. Further, we are convinced that the Protestant had , : ' - EE U Enclosure

Sincerely,

ity e DY Rsgreaid”

Lindal.ee M. Kuszmaul
Legal Secretary

and the true property lines. They argue that the plat, deed "persuaded that the Petition for Special Hearing should be granted.

description, and location survey all clearly show the 6 foot

In our view, the nature of the amendment is to correct an obvious

te t he 15 foot error is b a i X : :
Further, they note that the 15 foo s but drafting error ' an opportunity had she made further efforts as diligent as those . e : . 1 cc: Ms. Diane Latta-Ortel Golden

Deborah C. Dopkin, Esqguire
Kimberly B. Strutt, Pres.
Ashland Homeowners' Association
Mr. George E. Gavrelis
, ! : : Mr, Edmund F. Halile
true boundary line between the Homeowners' Assocliation open space ] - A _ ; Mr. Lee Rock
_ ) ! P. David Fields
. and the Protestant's property. We may a‘'sc favorably note Mr. s ‘ o o Pat Keller
: Y i J. Robert Haines
|
' Haile's testimony wherein he suggested that the property owner % : 5 _ Ann M. Nastarowicz
. _ g ' _ ' - ' James E. Dyer
'might obtain setback variances to solve her current dilemma. In . ’ g _ . Ccarl Richards, Jr.
‘ ' : ' Docket Clerk - Zoning
Arnold Jablon, County Attornev

:only and as such, should be corrected. she described to ascertain her true property line. The plat,

In opposition to the Petition for_ Special Hearing, the i location survey, and deed reference all clearly demonstrate the
Protestant argues that the amendment should not be permitted in
“that it is violative of Section 1B01l.3Al1 of the Baltimore County
‘ZZOning Regulations (BCZR). In support of this pesition, Ms. Golden
'testified that she relied upon representations of the developer and
fher review of the initial final development plan when she made the view of the vast open space owned by the Homeowners' Association,

! decision to purchase her house. She stated that she made inquiry | this would seemingly be easily accomplished

am T Hﬁ'—n
.f;ﬁﬂfﬂgﬁt

MICROFILMED

LAW OFFICES
HOCHBERG, CHIARELLO, COSTELLO & DOWELL
528 EAST JOPFA ROAD

. TOWSON. MARYLAND 21204-5403 TELEPHONE
ESLAARL%?E?HC:RBEELTE (301:;?_;2922 . ' e IN THE MA
JOHN R. COSTELLO c8- -UR ' i " : : ON OF ASHER |
BAICE G. DOWELL Fi‘:faaofl gg?%:n ‘ R _ _ MR. CLERK: : APPLICATION GOF ASHLAND 1N THE
HOMEQWNERS"' ASSOCIATION CIRCU
FOGR A SPECIAL HEARING ON LT COURT
PROPERTY LOCATED ON THE FOR
SQUTHEAST CORMER OF ASHLAND &
PAPER MILL RDS. 8TH ELECTIOHN
DISTRICT 3RD COUNCILMANIC
DISTRICT

IN THE MATTER OF THE IN TEE
APPLICATION OF ASHLAND
HOMEQOWNERS' ASSOCIATION FOR CIRCUIT COURT
A SPECIAL HEARING ON PROPERTY
LOCATED ON THE SCUTHEAST FOR
. CORNER ASHLAND AND PAPER MILL
Clerk, Circuit Court for ; ‘ ROADS
naltimore County 8TH ELECTION DISTRICT
401 Bosley Avenue IDD COUNCIIMANIC DISTRICT

Towson, Maryland 21204-0754

Please strike the appearance of the undersigned as

attorney for Diane Golden, Appellant.
BALTIMORE COUNTY

CG Docket No, 83

DIANE GOLDEN, PLAINWTIFP i Felio N
K ] o. 2
ZONING CASE NO. 90-125-5PH +

B "TIMORE COUNTY

CASE NO.: S$0-120-5PH
CG DOCKET NO. 83 /.
: FOLIO NO. 83 : B : - . - File No. 90-CG-3013
RE: IN THE MATTER OF i FILE NO. 90-CG-3013 : wﬁiiiﬁiﬁd?a§2§§2§ ¢ Preston . A A s
ASHLAND HOMEOWNERS' ASSOCIATION " : 500 Court Towers

No. 90-CG~3013 210 W. Pennsylvania Avenue

‘ Towson, Maryland 21204

(301)_ 832-2050

*

ENTRY OF APPELRANCE

Dear Mr. Clerk:
CRDER TO ENTER

AND STRIKE APPEARANCE Dear Clerk:

I enclose for filing order to Enter and Strike Appearance in
the above matter.

Please ent ¥ coavar .
I HEREBY CERTIFY, that on this tt-" day of May, 1991, er the appearaiuce of the undersigned as

: X copies of the foreqoing Order to Enter Strike Appearance were mailed
MR, CLERK: ' to Deborah C. Dopkin, Esq., 405 Allegheny Avenue, Towson, Maryland 21204,
: and to Baltimore County Board of Appeals, Roam 315, County Office Building, , . .
111 W, Chesapeake Avenue, Towsan, meyland:/21204. j B ///
: . e/

Tuis file is with Judge Fader who has the matter gub curia. council for the above capticned Appellee.

Please acknowledge receipt of same by sign%ng, dating and
returning the enclosed duplicate of this letter in the envelope
proviaced for your convenience. '

Please enter the appearances of the undersigned as

_ e - . o attorneys for Diane Golden, Appellant. “//ﬂ
Sincerel ) - .
~ T LR A, rf

/

Bayard Z/ Hochbgrg
528 East Joppa~Road
. , ' : Towson, Maryland 21204 . .
BZH/sld | e (301) 823-2922 I hereby certify that on this A% day of Sapiember,

Enclosure L J ) ' : ' 1930, a i
cc: Deborah €. Dopkin, Esquire () Q g) ldﬁﬂ :l : . ' copy of the aforegoing Entry of Appearance was mailed
Honorable John F. Fader, II : ‘ AAA X0, o | (. 1 . .

Raltimore County Board of Appeals Charles E. Wehland to G. Scott Barhight, Esquire, Whiteford, .aylor & Preston, 500

o 3677 Park Avenue

Ellicott City, Maryland 21043
Attorneys for Appellant

(301) 465-8755

DgborAh C. Dopkin

Aéizf ; g 7 . . : @nsiplxegheny Avenue
/, B : - ’ . Towson, Maryland 21204
JJ " X - 825-1099

; ‘ . . : ' Attorney for Appellee

Court Towers, 210 W. Pennsylvania Avenue, Towson, Maryland

HELLMAN & REDMOND
ATTORNETS-AT-Law
&08 ALLEGHENY AVEMUE
TOWSON. MD. 21204
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t, : gfIN THE MATTER OF THE IN THE
Protestant - : EE - APPLICATION OF ASHLAND g
IN THE CIRCUIT COURT - Sobaaty !
¢ - : . : HOMEOWNERS' ASSOCIATION FOR CIRCUIT COURT FOR : 1 " Ashland Homeowners' Associati File N 90-CG-3012
21204 and Arnold G. Foreman, Esquire, c/o County Board of | | . FOR B : ‘A SPECIAL HEARING ON PROPERTY . Case No. 90-120-SPH o = e cG-30iz
l x . LOCATED ON THE SOUTHEAST COR- BALTIMORE COUNTY : _ . =
: ' NER ASHLAND & PAPER MILL RDS. | .
BALTIMORE COUNTY . | 8TH ELECTION DISTRICT CG Doc. No. a3 ? _ A ;;June 20, 1990 Hearing before the Beoard of Appeals.
Avenue, Towson, Maryland 21204. CASE # 900G3013 83/213 oo ; 3RD COUNCILMANIC DISTRICT Folio No 913 . ‘June 27 Opinion and Order of the Board GRANTING the
. : ' DIANE GOLDEN, PLAINTIFF ) : f : Second Amendment to develcpment plan.
- . - - i No. -CG- : -
ZONING CASE NO. 90-120-SPH File No 30-CG-3013 . ,  July 26 Order for Appeal filed in the Circuit Court for
. * * * * * * * * ; - o Baltimore County by G. Scott Barhight, Esquire
- - on behalf of Ms. Diane Golden, Protestant.

|
l Appeals, Room 315 County Office Building, 111 W. Chesapeake

/4%// j _ IN THE MATTER OF THE APPLICATION

Deborgh C. Dopkin B OF ASHLAND HOMECWNERS'.ASSOCIATION
Attorney for Appellee o) _

PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND THE ] : o ] o
BOARD OF APPEALS OF BALTIMORE COUNTY : . » August 6 Petition to accompany appeal filed in the Cimuit
, - Court by Mr. Barhight.
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~ , And now come Lawrence E. Schmidt, Arnold G. Foreman, and John - - August 24 Transcript of “estimony filed

HONQRABLE, THE JUDGE OF SAID CQURT: A N : .
TO THE HO r ; ‘ July 30 Certificate of Notice sent to interested marties.

1~

]

g . Di nstituting the County Board of Appeals of Balti . ‘
NOTICE OF FILING OF RECORD G. Disney, co g Y 199 more ) _ Petitioners' Exhibit No. 1 -2nd Amended Final

. County, and in answer to the Order for Appeal directed against them ) f geggiggment Plan Last Revlslon
' ' : -Planning Board Minutes 7/20/8B9

T0: G. Scott Barhight Lindalee M. Kuszmul, Legal Secretary . "in this case, herewith return the record of proceedings had in the

whiteford, Taylor & Preston County Board of Appeals, Room 315 : ' : : _ ' ‘ )

500 Court Towers County Office Building. . . ' ! above-entitled matter, consisting of the following certified copies . ' - Protestants' Exhibit No. -First Amended Final Development
210 W. Pennsylvania Ave. 111 W. Chesapeake Avenue . J . 2 ; Plan 11/14/88
Towson, Maryland 21204 Towson, Maryland 21204 1 - '|or original papers on file in the Office of the Zoning Commissioner _ :gzgtg: i:g
- I | -Photos A-E

'and the Board of Appeals of Baltimore County: ' : K -Location Survey

b wAer e -

1)

iNo. 90-120- ' 3 3 : .

‘No 50-120-SPH ; : : “August 24 Record of Proceedings filed in the Circuit Court
i July 12, 1989 Petition filed for Special Hearing to approve | RECOR . for Baltimore County.

‘ Second Amendment to Ashland Final Development - - - Record of Proceedings pursuant to which said ord

In accordance with Maryland Rule of Procedure B12, you are notified that i Plan affecting Homeowners' Assc:ciat:Lon property £ : gs P ch sal rder was entered

j and Lot 1, Block A by Deborah C. Dopkin, Esqulre L o
August 24, 1990 | on behalf of Petitioner, Ashland Homeowners' : : and upon which said Board acted are hereby forwarded to the Court,
Association. .
: 5 together with exhibits entered into evidence before the Board.

the record in the above entitled case was filed on

temb Publication in newspaper. , ‘ ;
Sep o 7 PP - - ' Respectfully submitted,

September 15 Certificate of Posting of property. i f . ’i{;AkL§Zﬁ; ;”V,K”/ &ut4/
g o 1 vl

September 22 Comments of Baltimore County Zoning Plans ) ¥ | LindaLee M. Kuszmaul,’Legal Secretary

Advisory Committee. ' : County Board of Appeals, Room 315

. ; County Office Building, 111  Ww.

October 3 Hearing held on Petition by the Deputy Zonin . Chesapeake Avenue, Towson, Maryland
chmisgioner, Y puty g : : 21204 (301} 887-3180

HELLMAN & RIDMOND . i : .

ATTORNEYS-AT-Law .o . ' . .

403 AULEGHENY LvENLE D j - - ) | october 20, 1989 oOrder of the Deputy Zoning Commissioner GRANTING : ' ¥ G. Scott Barhight, Esquire
TowSON, M. 21204 : : I e Petition with restrictions. B : A Ms. Diane Golden

= , | ‘ e - _ ; I : : Deborah C. Dopkin, Esguire

_ : - AUGZ'!‘EQO | November 17 Notice of Appeal received from G. Scott Barhight, . : Ms. Kimberly B. Strutt, President

5 : Esquire, Counsel for Ms. Diane Golden, Prot. : . Ashland Homeowners' Associatlon

Fax (300 828-4120

i
i

County Board of Appeals of Baltimore County ] T Gounty Board of Appeals of Raltimare County

COUNTY OFFICE BUILDING, ROOM 315 | . Y j
COUNTY OFFICE BUILDING, ROOM 315 IN THE MATTER OF THE N THE

111 W. CHESAPEAKE AVENUE i "
: _ I 111 W. CHESAPEAKE AVENUE APPLICATION OF ASHLAND .
: g TCWSON, MARYLAND 21204 : HOMEOWNERS'_ASSOCIATION FOR CIRCUIT COURT FOR , - Ashland Homeowners Association, Fila No. 90-CG-3013

TOWSON, MARYLAND 21204 7 .
(301) 887-3180 (301) 887-3180 : A SPECIAL HEARING ON PROPERTY C
: B ase No. -120-

: n S o LOCATED ON THE SOUTHEAST COR- BALTIMORE COUNTY : 30-120-SPH

BTH ELECTION DrSTmIcT o ' Avenue, Towson, Maryland 21204, a copy of which Notice is attached

July 30, 1990 | July 30, 1990 : - 8TH ELECTION DIST CG Doc. No. 83 |
: - 3RD COUNCILMANIC DISTRICT T hereto and prayed that it may be made a part hereof.

! Folio No. 213 , R
] i DIANE GOLDEN, PLAINTIFF ' ol 5 : 5/5 7 /7¢
Deborah C. Dopkin, Esquire : ., ZONING CASE NO. 90-120-SPH * File No. 90-CG-3013 1 o 5 fL/;QfQJ "’ ijfvrlniﬂv,qaﬁbac,

- N i TLincdaLlea M Kuszmaul, I.egal Secretary

405 Allegheny Avenue kS o R - . .
; * ] * * : ’
Towson, Maryland 21204 : * A . County Eoard of Appeais, Rocm 315
' : = Lounty Office Building
| CERTIFICATE OF NOTICE ! ill W. Chesapeake Avenue
!

G. Scott Barhight, Esquire
whiteford, Tayloer & Preston
500 Court Towers

210 W. Pennsylvania Avenue
Towson, Maryland 21204 Re: Case No. 90-120-SPH (Ashland Homeowners AssoOC.)

Mad lerk: -
adam Cler | | - i Towssn, Maryland 21204 (361) 887-3180

i
|
; Pursuant to the provisions of Rule B-2(d) of the Maryland

Re: (Case No. 90-120-SPH (Ashland Homecwners Assoc.) ¥ Dear Ms. Dopkin::
Dear Mr. Barhight: ‘ l Notice is hereby given, in accordance with the Rules of Rul o 4 LT
. A Procedure of the Court of Appeals of Maryland, that an appeal has o uies o rocedure, Lawrence E. Schmidt, Arnold G. Foreman, and . o I HERERY CERTIFY that a co z
In accrrdance with Rule B-~7(a) of the Rules of Procedure of ’ been taken to the Circuit Court for Baltimore County from the . : f . . . ‘ : - _ . ~ L a pv ¢f the aforegoing Certificate of
| _ jyJohn G. Disney, constituting the County Board of Appeals of ._ ;i Notice has been mailed to G. Scott Barhight, Esguire, Whiteford,

the Court of Appeals of Maryiand, the County Board of Appeals is g decision of the County Board of Appeals rendered in the above
required to submit the record of proceedings of the appeal which = h matter. ‘ : , : :
: - : Baltimore County, have given notice by mail of the filing of the ; ~ Taylor & Preston, 500 Court Towers, 219 W. Pennsylvanla Avenue
‘ _ , : .

you have taken to the Circuit Court for Baltimore County in the
above-entitled matter within thirty days. p

ﬂappeal to the representative of ever arty to th ‘ ' b i .

! P Y p Yy to e proceeding : g iTowson, Maryland 21204, Couneel for Plaintiff; Ms. Diane Golden,

{pbefore it; namely, G. Scott Barhight, Esquire, Whiteford, Taylor '  |§ | 200 Ashland Road, Cockeysville, Maryland 21030, Plaintiff; Deborah
; ] : ,

Enclosed is a copy of the Certificate of Notice.

. - :
The cost of the transcript of the record must be paid by you. Very truly yours, s iy i
- ‘ l

In addition, the cost incurred for certified copies of other "
documents necessary for the completion of the record must also be . _ 57//4{’ 4{?? /;i// 44xvmf€ //7 f . . : _
Ko & Q' : & Preston, 500 Court Towers, 210 W. Pennsylvania Avenue, Towson, \ b C. Dopkin, Esquire, 405 Allegheny Avenue, Towsoa, Maryland 21204
. tr st L4

V-
1

v
M

1

at your expense. . S ;:_‘ _ o o .
Co ‘ : LindaLee M. Kuszmaul - § _ | _
N Maryland 21204, Counsel for Plaintiff; Ms. Diane Golden, 200 : .  Counsel for Defendant; Kimberly ©=. St:zutt, President, Ashlend

o e B e, ’ £

The cost ot the transcript, plus any other documents, must be ' 1 ' Legal Secretary

paid in time to transwit the same to the Circuit Court not later

than thirty days from the date of any petition you file in Court, ' ' Enclosure ‘
in acccrdance with Rule B V{a). , L : : g - - i : R i
‘ cc: Ms, Kimberly B. Strutt, President : R " Dopkin, Esquire, 405 Allegheny Avenue, Towson, Maryland 21204, j : - j‘Defendant; and Arnold G. Foreman, Esquire, ¢/o County Board of

- Ashland Road, Cockeysville, Maryland 21030, Plaintiff; Deborah C. _ f: % + Homeowners' Association, B St~ng Court, Phoenix, Marylard 21131,

.d is a copy of the Certificate of Notlce which has been S : Ashland Homeowners AsSsocC. ‘. -
PY _ .. ‘ : "Counsel for Defendant; Kimberly B. Strutt, President, Ashland . Appeals, Room 315, County Office Building, 111 W. Chesapeake

Enclor
filed in the Circuit Court. . L Mr. George E. Gavrelis x f
o K Mr. Edmund F. Halle ! Homeowners® Associati 8 Stag C Ph i : E b
: ation, ag Court, oenix, Maryland 21131, | B : 4 Avenue, Towson, Maryland 21204 on this 30th day of July, 1999.
¢ 1

Very truly yours, ] 5 Mr. Lee Rock , ,
. N P. David Fields : i .
: - Defendant; and Arnold G. Foreman, Esquire, c/c County Board of ‘ : ) ;
' ’ ya

7 / o Pat Keller . %
{ﬁ/wd/q ﬁt 7/7/ Lef gy AL RIS B J. Robert Haines - | : )/ /
i o ; B ‘ t- Appeals, Room 315, County Office Building, 111 W. Chesapeake . r -.AjioﬂélﬂkLL // fj/ 2;4&"Lﬁ/
| : LindaLee M. Kuszmaul, Legal Secretary,

ndalee M. Kuszmaul Ann M. Nastarowicz '
Legal Secretary ‘ James E. Dyer < y
- _ _ . | : ; - '- County Board of Appeals, Poom 315
! ! B N i County Office Building

W. Carl Richards, Jr.
Docket Clerk - Zoning
111 W. Chesapeake Avenue

Enclosure E _ : . _
: ‘ 2 S Arnold Jablorn, County Attorney % . : , |
' - | ; K Towscn, Maryland 21204 (301) 887 3180

I

ce: Ms. Diane Golden
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Baltimore County
County Office Buitding

. R.001-6150 | oning Commiset
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= Towson, Maryland 21204
CERTIFICATE OF POSTING Jo 7935

N — — — —— . | | (301) 8575353
o A - CEEOTAENRCRENORIEAE . w
Touwssn, Marylard , ;

. . Zening Commisaioner
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Posted for: e Decsel *{éfwwz

. I TN L]
3 “' S e P
oe
394 1djedsey ieg

3 Ashland Homeowner's Association

Bu.nmz 3 2 wid J0 S0 c/o Kimberly B, Strutt
Jdauomsspnioy ugioz

Petitioner: .. .2//.{3 £ ,/%:"“ C‘“”""“.?..--.é:‘_?r__ ...... ———— -

Location of m-_é_z-___.f_f%:_.z{ﬁ:sf.Eé:é.!f/é-/‘z’:-:ﬂ R

SORYML VET L TORT IO RELUIES Y R e {50 B WA

: : : 54 Scott Adam Road
Auno asowiprer W : TEO - WRTTTEN VR 0l 0N ‘ :

LRI ORI : %35 .00

LWBISAS BUDOR.I | B B o

191as]d Uoo3(3
10141510 HOUNOY

Dennis F. lasmussen
Res: Petition for Special Hearing County Executiva

: ) CASE NUMBER: 90-120-5PH
: : " ' Corner of SE/S Ashland Road and SE/S of Paper Mill Road

8th Election District -3rd Councilmanic
I. ﬁ. ant Petitioner{s}: Ashland Homeowrers' Association
----------(-’WED--------- ----------- memmees | N U S OeICEL O FINANGE S REVENUESDIV)

HEARING SCHED{R.EDs TUESDAY, OCTOBER 3, 15989 at 10:00 a.m.
ou‘s" ) % | - o . . : 1 2 L ; ‘ Gentlemen:
Dlh d rﬂw.,-_%ﬁz&_----.—------- ) . ' . '_' b : " ) _. _ . ) X ( ) § T v ' . . R B B B 11 -1 tRTRE ‘35'{‘ U H a :O 23 F )

Please make checks payable to:  Baltimore County ' Please be advised that § /Z0.
: the abhove captioned property.
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4] _ 1s due for aduertising and peosting
Cashier Validation:

THIS FEE MUST_BE PAID_AND_THE_2ONING_SIGN & POST SET(S)
RETURNED ON_THE DAY OF THE HEARING_OR_THE_ORDER_SIALL NOT_ ISSUE.
DO_NOT_REMOVE THE_SIGN 3 POST SET(S) FROM TUE PHROPERTY

: | 7 . . : e ) UNTIL THE DAY OF THE HEARING.
I , oA - G SR B L LSRR , e Jaltimore County’ R

§ . % ooy . L1c _ . : _ 57 - G Zoning Commisioner ‘ Please make your check payable to 8altimore Count

. - .o 3 R 3 BE N 3 3 o N T I L WO S T Cee : . SEE . Y " land.
CERTIFICATE OF PUBLICATION _ UEEsRsRSe Rl e | B Caumy Offcn Bt | .~ ., Count

Bring the
: : . . ] ccount: R-00}-6150 check and the sign & t i > -
o ?‘F SR . O . : A 111 to51 Chesapoake Avenue Actount: R-0D1-615 g post set{s) to the Zoning OFffice, founty Office Bulld
g8 WF T ERR T : . ) . S Towson, Marytand 21204

Ly | By, N4 Nurmbar ing, 111 W. Chesapeake Avenue, Room 113, Towson, Maryland Ffiftsen {(15)
: co - ] ; : , - minutes before your hearing is scheduled to begin.,
TOWSON, MD ____84/.4’_1_ CRON L s R < M08y R i AT " . _ : ‘

3 . , : : Be advised that should you Fail to return the sign & post set{s), there
THIS IS TO CERTIFY, that the annexed advertisement was i S Ll L T R TR AP T o U

_ will be an additional $50.00 added to the above amount for each such set
; : _ . - S . . : : ‘ not returned,

lished in i ' : : ' ' N R ST - '
published in TOWSON TIMES, a weekly newspaper pub | N

: ‘ — . yps ~oi _ . .
Towson, Baltimore County, Md., once in each of ! successive i Ball{more ("odin‘{) ‘ E@@@B@ﬁ R | | N ‘q _
Sw 2 ' _ . Zoning Commisioner _ e . . - ’
weeks, the first publication appearing ocn 1 2 , 19 <] f . R County Office Building recont: RO01.6150 |
1 111 West Chesapeoke Avenue

- R - BB rowson, Moryland 21201 Number Ne | 273_4 s e ' B " e "j:' i W ;
THE JEFFERSONIAN o . ; ' A ' e :

J. ROBERY HAIRES

ZONING COMMISSICNER
TOWSON TIMES,

Loantto bl e thRD

Jase 3 Qo- 120

B - L % : : s JRH1gs
: : 7 : cc Oeborah C. Dopkin, Esq.

File
. : . : B Cliwsanse 'ISDﬁU;a 27%F . T T R S R Y S T Y R AT o Ty ere e N -
Publisher N N _ FERCEL ' AR ..

! T ' BALTIMORE CQUNTY, MARYLAND No. D172y
. Geshiar Validation: . Please make thecks paynble te:  RaMtimors Caunty & ' OFFICE OF FIl 2E- REVENUE DIVISION ) ‘ ) / '
_ : e g Caer g : 2 - MISCELLANEUUS CASH RECEIPT -

Tueo13 St 7. PO i63l ? ; ; ST FETE o ' ' '

. _ ) Ly e b = . R . .. o B . . /(”/f//(ﬁ7 .,,.WN.,.]?_’O/* é’j,-\/' o6 O
/@? 34173 “&0 e '.  | ' ‘;.‘__ - E et L ST K Y T

, ((\\’ amount_$ _ I;O e Ci
<o 90-190-SP1 @‘;&?‘g

———

Please make checks paysble to:  Battimore Courty

) | - AR 00 | - | . R ST ST e e o) F‘Y‘\cpl%aﬁ Q&;,)aﬂkg )
W \qu-gq ‘ ' .. - B BL2CreeexwiS{lia G136F - i ' & L ' . '_ 7 '_ e . | ey,

, v |
09 B el %SQ"M'\ 90-120-SPH

R R S

———

] VALIDATION OR SIGNATURE OF CASHIIR

Baltimore County

Zoning Conumissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 8873353

J. Robert Hainen
Forting Comrmisch

August 17, 1989
Kathy Rushton — 887-2660

Jory Assignenents—Cr : . T CIRCUIT COURT FOR BALTIMORE COUNTY
General Settlement Conferences . s u ; RSP ' ]

CIRCUIT COURT FOR BALTIMORE COUNTY -
R LA Co ~ ASSIGNMENT OFFICE L
_ Irene Summers — §97-2660 - . COUNTY COURTS BUILDING . | & . o S I 660 | COUNTY COURTS BUILDING
Civil Assiynment Commissioner - . ' : S . : " . frene Summers — 887-. _
S T S ‘O'Pgoss'w :;::ue o R a Ty| . .331'265i , ' Civil Assignment Commissioner The 7oni C issi f Bal '
v ) ). BuX e rgo Tyler — - Co - : : . e e o CE 3 e /oning Commissioner o altimore County, by authority of the Zoning Act
Towson, Maryland 21285-6754 L Nomodury Assignments—GCivil . S _ S T L o _ PO. Box 6754 _ Margo Tyler — 887-2661 : ‘ Gl and Regulations of Baltimore Count . s
S o e e Special Settlement Conferences S o - LT . : ‘ Towson, Maryland 21285-6754 Non-Jury Assignments—Givil identified herein in Room 106 of
) . - - : . : : . Speciai Settlement Conferences ) ) . ‘ W. Chesapeake Avenue in Towson
Cctober 5, 1990 '

Kathy Rushton — 887-2660

ASSIGNMENT OFFICE Jury Assignmers—Civil ST _ o NOTICE OF A HEARING

General Setttement Conferences

: S L DPennis F. Rasmussen
401 Bosley Avenue b

County Eveculive

y will hold a puslic heading on the property
the County Uffice Building, leecated at 11}
o s Maryland as follows:
cim b  September 18, 19%0 TR
e rt LT : R o Gs Scott Barhight, Eaq. Petition for Special Hearing
“ FQ.SCItt Bar ilﬁ!. qu - R : CASE NUMBER: 90-120-5PH
e ) . Corner of SE/S Ashland Road and SE/S of Paper Mill Road
8th Election District -3rd Councilmanic
Petitiones{s): Ashland Homeouners' Association

HEARING SCHEDULEDs TUESDAY, OCTOBER 3, 1989 at 10:00 a.m.

¢ Baltimers Ceunty Board of Appeals ey

IS

' SWBJJV'AO ?QNDE AlNNGD ¢

rhl't,hbr; County Boaxd

Arsold Jablen, sq. " of Appeals

HE |

1
3

S Amld 'Jablou.' Esqe

G3A1323%
90 :1INY 1113006

Special Hearing: Second Amendment to Ashland Final Devlopment Plan affecting Homeowners!'
Association property and Lot 1, Block A.

| 612K 0243506
$TV3ddY 40 0HY0E ALNCS

THE BATTER OF ~ BOMEOWNERS® | o FE R SR o
S G e B Y AN S T R g T NemmJury 90-CG-301) Dizns Golden Ia the Matter of Ashland Homeowners' Asen.

e R i
.. :

,:_-, HEAVIEZIKNG‘I)?"TE‘{{'"*‘ 8 ', Ihatsdgj, Jinnary 2, 199_1; o 9130 .‘.& | | | | Ay o In the event that this Petition is granted, a building permit may be issued

EE NP SRRl S S T e _ ST T : I Lo e - , , within the thirty (30) day appeal period. The Zoning Commissioner will, however.
L e oy Y g ': N ‘Appeals 1 hour = - . S . T R R ‘ g . entertain any request for a stay of the issuance of said permit during this
L ONTHE FOITLOWING o . | ‘ L : : ; : : reriod for good cause shown. Such request must be in writing and received in

- . | o | S RENINE S Lhis office by the date of the hearing set above or presented at the hearing,
" Please see the below notations. : . U R S s ‘ ’ |
' UPON_RECEIPT OF THIS NOTICE:

5 EN - . . . . . . . . L. . . . EEPEETRL AR h et L . R R e - oo - o : L - eorom R “ ' TR T n e e T e T ) T e <

" Counsct shail contact cach othes immediately to confirm caleadars Claim of ceivir ice will nat AT TS e e ‘ R R : EREA R L SR - - T
- constitute reason for pOSIPONCIIENt. 7 o s L ke ki T R f“ _‘.- ) ’“ _ 4m o _ "“' rcfcl\.flf‘lg. nollccwull nnl R )  UPON RECEIPT OF THIS NOTICE:. Counscl shal! comact cach othes immediately o conform calendars Claita of not receiving notice will nod . ‘

- e : — = ) ‘ : _Constitule reason for POSIPOREMICAL. = & 0 Lo s e R e " o e e ' - . J. ROBERT HAINES

ot h : LT A |; i } / _ — ‘ = : : ZONING COMMISSIONER

. If the above Hearing Date is not agrezabie to any counsel, a request for a postponement MUST BE MADE IN WRITING to the Assignment Office AS .. S ¥k RTINS f Sy DR : e ' 13 ' e

. SOON AS POSSIBLE, with a copy 1o all counsel involved. s

TPONEMENTS PRIOR TO 30 DAYS CF TRIAL should be directed to the attention of . . - If the above H:zaring Date is aoi agr:uhle to sny counsel, a request for a postnonement MUST BE MADE IN WRITING 1o the Assignment Oﬂ'u_:e AS e - - T ’
; lm §un!;'ncrs. POSTPONEMENTS WITHIN 18 DAYS OF TRIAL must be madet : SOON AS POSSIBLE, with a copy to all counsel involved. POSTPONEMENTS PRIOR TO 30 DAYS OF TRIAL shouild be directed to the attention of : )

o the atiention of the Director of Central Assi i -, :
e T e el Assignments-Joyoe Grima 857-3497 : : Irenc Summers. POSTPONEMENTS WITHIN 39 DAYS OF TRIAL st be made to the atiention of the Diroctor of C-ntral Assignements-Joyoe Grimm-$87-3497.

fr
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L Y Ve I T Tl e
A e N SR Ls ., : T _= R l- R z;' ‘LH{;F:L:Vi;tU
N P i iy e S Y . AT R ——— . . v : e _ JitHags
: ! 3 = settiement if reached nrior 10 the heari g ; T S S T SRR R : t  Ashland Homeowner's Associatior, c/o Kimberly Strut
- on the record if no order of satisfaction is filed prior to trial, : ; ‘ ' E T #Af 8 sctilement if_retghed ptior_to the hearing date, the Assignment Office must be notified immediately. All settiements must be put S . _ _ ce Debo:ah C. ir: SES:OEH ory <fo ‘ rly Strutt
ik ; T - : : _ ? vecord if ng prder of satisfaction s filed prior to trial. L SR . L i - Prilip J. Kaﬂf"p‘m"wther' Esq.
X0 File
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Baltimore County

: ,. _ X "'? ichal inor
i ] ar o : by SR > s ANE - $ °’- N “ " ar :
County Baard of Apprals of Raltiware Qounty | , g Zouing Commissioner R B Maryland Department of lranspartation ‘ L St Z‘:&a 43 :B:‘U

- BALT1MOR ' - > - : e
COUNTY OFFICE BUILDING 1 E COUNTY ZONING PLANS ADVISORY COMMITTEE - : Office of Planning & Zoning . State Highway Administration . Administratds.

111 W. CHESAPEAKE AVENUE F ' Towson, Maryland 21204 : cE -- 0CT 2 1239
= (301) 887-3353 ‘

TOWSON, MARYLAND 21204 : : k - _
HEARING ROOM - FRXIREY B887-3180 : - September 22, 1989 ; . J. Robert Haines - ZO? l 2 ;_;j:}*—‘\;‘_‘
Room 301, County Office Bldg. February 8, 1990 ; (l‘ﬁm:' Sﬁflfﬁe:’;‘."‘;,., Zoning Commissionar i ‘
K T . N E ‘ e
NOTICZ OF ASSIGNMENT . Towsan. Maryland 2io¢ Ms. Kimberly B. Strutt : : : Seplember 27, 1989

e o0o Ashland Homeowner's Association
NQO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT 54 Scott Adam Road
REASCONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING ARD i - Hunt Valley, MD 21030 . ‘
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). RO POSTPONEMENTS 5 o C A1 g ; . . '
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING 5 RE: Item No. 576, Case No. 90-120-SPH | ' : Mr. J. Robert Haines Baltimore Counly
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2{¢), COUNTY COUNCIL ; : - Petiti . ; ) Dennis F. Rasmussen . Zoning Commissioner ZAC Meeling ol 7-11-89
’ B MEMBERS etitioner: Kimberly B. Strutt, et al . County Executive : C ty OFFi Bulldin Ashland H wners A .
BILL NO. 59-79. : Petition for Special Hearing . ounty ice Bullding :,S an 1 ogeo "g 8 AS80C.
| 2“"“ of } ‘ : Towson, Maryland 21204 \;{”Ig i\il'sl)an Roa
CASE NO. 90-120-SPH ASHLAND HOMEOWNERS' ASSOCIATION R ngincering Dear Ms. Strutt: K . !
SE/corner Ashland and Paper Mill Roads - e Dpactment of B ) | . : : Attn: Mr. James Dyer 3300‘ Weit of York Iégad
8th Election District nginecring T Zoning Plans Advisory Committee has reviewed the plans - o Szzz;ggamzngﬁz;tvio e
3rd Councilmanic District ; s State Roads Commission suomitted with the above referenced petition. The following _ | : Ashland final development
SPH -to approve 2nd Amendmert to Development Plan g:::-:‘::e o comments are not intended to indicate the appropriateness of . ' plan
- , ntion the zoning action requested, but to assure that all parties are : Your petition has been received and accepted for filing this : | Item #578
10/20/89 - D.Z\. s Order GRANTING FPetition with R Wealth Department made aware of plans or problems with regard to the development s . ‘ :
redcr ctions. Froject Planning plans that may have a bearing on this case. Director of ' : 12th day of July, 1989. ' ' Dear Mr. Haines:
ASSIGNED FOR: WEDNESDAY, JUNE 20, 1990 at 10:00 a.m. B‘uildinq Devartment P%annlng may flle_a written report with the Zoning Commissioner - i . .
. ) P with recommendations as to the suitability of the requested : f Subsequent Lo our leller Lo you of July 7, 1989, we were
B?Hd of Educatien zorning. : ) 5 s ' informed thal the construclion of Lhe intersection of the new
: . : Zoning Administration g ' : g 3 Ashland Road wilh the State Ashland Road {MD 145) has been
G. Scott Barhight, Esquire Counsel for Protestant/Appellant . Enclosed are all comments submitted from the members of the - , . completed Lo Lhe satisfaction of the State Highway Administration
. = ! . .
ﬂ*ﬂ/v 7—/

cc: Diane Latta-Ortel Golden Protestant/Appellant

ndust 1 3 . s . .
Kimberlv B. Strutt, Pres. Petitioner e Devzlo;:;nr. Committee at this time that offer or request information on and is in compliance with the approved plan which indicates Lhe

Ashland Homeowners' Assoc. : e your petiFiog- if Sirﬁlalf' commgntihfrom the remaining members S G - standard lane widths and acceleration, deceleration and bypass
i i : are recelved, wi orwar em to you. Otherwise, any e ' - lanes. With this being the situation, we have no problem with
beborah €. Dopkin, Esquire  Counsel for Fetltioner N comment that is not informative will be placed in the hearing E J. ROBERT HAINES - ; approval of the sub.jec% amendment to the final devglopment plan.
Mr. Gecrge E. Gavrelis ‘ file. This petition was accepted for filing on the date of the ZONING COMMISSIONER ?WJ : . In researching the situation, we found that the plan submitted
Edmund F. Haile : e"ClOS‘_ﬂd filing certificate and a hearing scheduled ; ) for the zoning approval is an older plan which does not indicate
; a accordingly. the existing geometrics of the intersection.
Received By: '

Lee Rock :
Ashland Homeowners' Assoc. . IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN ' If you have any questions, please contact John Meyers at
. ; COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE B C Y ) J 333-1350.
; - : - AL, '

FPecple's Counsel for Baltimore County
P. David Fields ANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

Pat Keller
rman,

] . ' ' Very txluly yours P : ; ) E :
J. Robert Haines ] _ - /r'p ’ Zoning Plans Advisory Committee % - C’d Y zz /Z_.

Ann M. Nastarowicz * , / . ; :
James E. Dyer . : . ‘. A, > . 2
_ ‘ : M S f‘/ - : : ?bdum ;+ < ..., Charles Rose, Acting Chief

W. Carl Richards, Jr. ‘;» zg* ) . ] .
VDocket Clerk - Zoning LindaLee M. Kuszmaul - (7"~ JAMES E. DYER : ‘ ' YiLiz) Engineering Access Permits
O i ‘ Division

Arnold Jablon, County Attorney Legal Secretary o . Chairman . - o ] ]
s e Zoning Plans Advisory Committee _ Petitioner: Kimberly B. Strutt, et al

Very truly yours,

JED: j L JEM :maw
Iw Petitioner's Attorney: l
ce: Ms. D. Dopkin OCT 0 2 B9

Enclosures L . ; _ ¥ D. D "
. ’ . Ir. . rocavg
\ : - e 3[?2
3 ) \WCROFILIED 0 1 eosmn Lo ohfincfon e

Daft-McCune-Walker, Inc. : -
200 E. Pennsylvania AVenue '. ' My telephone number is {301]333-1350 Fax 333-1041)
Towson, MD 21204 ) . L Teletypowriter for impalred Hearing or Speech
. : 383-7555 Baltimore Metro - §65-0451 D.C, Metro — 1-800-492-5062 Statewlde Toll Free
707 North Calvert St,, Baltimore, Maryland 21203-0717

‘_ ' Ce _ Baltimore County N g
Richard H. Trainor  [NEESENIEE 7 R . Department of Public Works ' LT | Baltimore Count,
XN Maryland Department of tanspartation e s , AEES Bureau of Traffic Engineering 8 ) u - Zoning Commissioner
fz21) State Highway Administration Administrator " AT i ieigrint eyt : | § | Office of Flanning & Zoning
S5 St i - Towson, Maryland 21204 . Towson, Maryland 21204
— (301) 8873551 ORI N , (301) 887-3353

BALTILORE COUNTY, MARYLAND LIS - J. Robert Haines
July 31, 1989 ' '

7, 19898 P INTER-OFFICE CORRESPCONDENCE

Mr. i. Robert Haines Baltimore County . f ‘ . ' - ; _‘
' T - . : ‘ ' : : . December 6, 1989

Zoning Commiasioner Z.A.C. meeting 7/11/89 ’ A s .
_ J. Robert Haines DATE: September 25, 1989 Mr. J. Robert Haines

County Uffice Building Ashland Homeowners Assoc, : 3 i ' ‘
Towson, Maryland 21204 S/S Ashland Road : - Zoning Commissioner - : Zoning Commissioner

Att: James Dyer (MD 145 . . . E County Office Building :

2300' west of York Road Coe Pat.Keller, Depgty DlrectoF ' k Towson, MD 21204 : - Baltimore County Board of Appeals

Hearing to approve the " N Office of Planning and Zoning - : County Office Building, Roow 315

ond ' - : . . : : , : . Towscn, Maryland 21204
i:gf:nda?izﬁegzvzgopmen,, Ashland Homeowners Association, Item 576 . i
plan ; SUBJECT: Zoning Petition No. 30-120-SPH : ; RE: Petition for Special Fearing
Item #576 : R JEREE AR SEfcorner Ashland fosd and Paper Mill Road
: - : S e 8th Election Dlstnct 3rd Councilmanie District
The Petitioner requests a Special Hearing to approve the Second _ : Ashland Homeowners' Association - Petitioner

Amendment to Ashland Final Development Plan affecting Homeowners Near Mr. Hainess . Case Ho. 90-120-SPY
Association property and Lot 1, Block A. ; : _ i

Dear Mr. Haines:

The plan is unacceptatiz. The intersection of the
development, Ashland Road wiith Stzte Highway Administration (SHA) ) . ; The Bureau of Traffic Engineering has no coments for items number 515
Ashland Road does not comply with our atandards. The lanes of : In reference to this request, staff offers the following : 574, 575, &76, 577, 578, 579, 580, 581, and 582, ' )
the development road must have a minimum width of 20’. The plans : commnents. : ' ’ Please be advised that an appeal of the above-referenced caze was

must indicate a 30’ radii at th» intersection, There must be a filed in this office on Novemher 17, 1989 by G. Snott Barhight,

325’ deceleration lane, a 250’ acceleration lane and a 550' by- This office has no objection to the proposed amendment. . (R attorney on behalf of Diane Latta-Ortel Goiden, Protestant.. ALL
' ' : materials relative to the case are being forwarded herewith.

pass iane, along the State MD 145. Ashland Road with a total 48’
width across the h1zhway. » ;- S : . :

Dear Board:

The purpose of this hearing is to amend the Final Develorment | ‘
Plan for MAshland” and bring it Lot oo it iine £ o] ' l Please notify all partiec to the case of the date and time of the

it is requeated that. approval be Hithheld until the plan is ' 56:76. The change involves adjusting the lot line for Lot 1, Blgﬁk appeal hearing when it has been scheduled. If you have any questions
revised. R e TS ‘» ¢ ;__,,, - : ; 4?;)1: i‘l;ieogilggegftgothé i;aggggsed ngg};i ctggggezénggrézsmﬂg; thg Very truly yours, ;' concerning this matter, please do not hesitete to centact this office.
r . . .

If you h;ve any questiona, cnntact John Meyers (333-1350)., record plat, and therefore, with this change. . . ('J( .Q E/‘{; O _‘ Very truly yours,
. . I R -~ St :.__‘
- Very truly youra, S ' If there should be any further questions or if this office can - Michael S. Flani SN .
provide additional information, please contact Jeffrey Long in the g Traffic Engineergzsociate - B o

S St B o N Office of Planning at 887-3480. . - _
&.—b._) J lLLQA_’ , : “”  J. ROBERT HAINES

n Meyers Asaistant Chief L ' . - ; ' Zoning Commissioner
T Engineering Access Permits S = PK/JL/pat . : _
Division E B : : : . ) . :: JRH:sc)

. o . ' : : = ) ) -
JM/es E _ o ._ : . _ ; : Enclosures

) . . . | m -_.-_, .' . - ) - . . . - - VV . . I .
ceo: L&I‘rjf' Brocato R E R\] : . o | e S ' : S o . : ce: Diane Latta-Ortel Golden
: : o ; 1 _ B = o R L : : - s 7 _ . 200 Ashland Road, Cockeysville, MD 21030

JUL 14 '939 , | : | o . B : . R . I ) ' - _ 7 G. Scott Barhight - whiteford, Taylor & Preston RS

"500 Court Towers, 210 West Peunsylvania Avemue, Towson, MD 21204 -

MICROFILMED

' I(imberly B. Strut*, Presidrun®, Ashland Homeowners' Association
8 Stag Court, Phoenix MU 21131 .

 MIGROHE Ntc.L)

e ‘Teidypmllor iat lmpllnd leng-o.r- Spesch’
o 383 7555 S&ﬂMGO HUUG -~ BE85-0481 D.C. Moirga ~ +-300-492-5082 Stdwl
. e 70T North Calvart 81 Baitimors, Mrylasnd 2120307117 =




Appeal Cover Letter - Case No. 90-120-SPH
ASHLAND HOMEOWNERS' ASSOCIATION, Petitioners
December 6, 1989

Page 2

Deborah C. Dopkin, Esquire
405 Allegheny Avenue, Towson, MD 21204

George E. Gavrelis - Daft-McCune-Walker, Inc.
200 East Pennsylvania Avenue, Towson, MD 21204

Edmund F. Haile - Daft-McCune-Walker, Inc.
200 East Pennsylvania Avenue, Towson, MD 21204

Lee Rock - Ashland Homeowners' Association
7 Foundry Court, Hunt valley, MD 21030

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

File

Baltimore County

Zoning Office
Thwson, Maryland 21204

BALTIMORE COUNTY, MARYLAKD

INTER-OFFICE CORRESPONDENCE

TO: James E. Dyer DATE: August 31, 1989
Zoning Supervisor

FROM: James h. Thompson
Zoning Enforcement Coordinator

RE: Item ¥o. (if known)
Petitioner: Diane Latta-Ortel Golden (if known)

VIOLATION CASE & 90-43

LOCATION OF VIOUATION 200 Ashland Road (Lot 1)
DEFEMDANT Diane Létta—OrtélVGa;dé;;. |

ADDKESS 200 Ashland Road ‘f"r_Cn:,;ék.eyrsviile, MD 21030

Please be advised that the aforementioned petition is the subject
of an active violation case./ When the petition is scheduled for a
public hearing, please notify the following perscns:

vy

NAME S . R B ADDRgss '

G. Scott Barhight, Esquire E -~ Whiteford, Taylor & Preston
. ) 300 Lafayette Bldg.
- 40 W, Chesapeake Avenue
Towson, MD 21204

Philip J. Kotschenreuther, Esquire Fedder & Garten
. . .© 2300 Charles Center South
- - 36 8. Charles Street
. Baltimore, MC 21201

After vhe public hearing is held, pléaseisendla éopy of the Zoning
Commissioner's Order to the Zoning Enforcement Coordinator, so that the

api{;‘Opr;‘.ate action rmmOﬁEj I.?:fta‘.t_.i..ve‘:t? t;he._ tfiqlatio_n ;ase. '

ech/ | .

APPEAL

Petition for Special Hearing

SE/corner Ashland Road and Paper Mill Road
Bth Election District - 3rd Councilmanic District
Ashland Homeowners' Association - Petitioner
Case No. 90-120-SPH

éé%it@on_for Special Hearing

e d

s

Description of"ﬁroperty

Certificate of "osting

Certificate of Publication

Entry of Appearance of People's Counsel - none submitted
Zoning Plans Advisory Committee Comments

Director of Planning & Zoning Comments

Viclation Memo dated August 31, 19893

Petitioner's Exhibits: 1. 2nd Amended Final Development Plan of

Ashland

1st Amended Final Development Plan of
Ashland

Amended Plat One of Ashland

Index to the Minutes, Baltimore County
Planning Board, July 20, 1989

Copy of Deed between Ashland Joint
Venture and Diane Latta-Ortel Golden
Plat of 200 Ashland Road

Zoning Commissioner's Order dated October 20, 1989

Notice of Appeal received November 17, 1989

Diane Latta-Orte) Golden
200 Ashland Read, Cockeysville, MD 21030

G. Scott Barhight - Whiteford, Taylor & Preston
500 Court Towers, 210 West Pennsylvania Avenue, Towson, MD 21204

Kimber.y B. Strutt, President, Ashland Homeowners®' Association
8 Stag Court, Phoenix, MD 21131

Deborah C. Dopkin, Esquire
405 Allegheny Avenue, Towson, MD 21204

George E. Gavrelis - Daft-McCune-Walker, Inc.
200 East Pennsylvania Avenue, Towson, MD 21204

Edmund F. Haile - Daft-McCune-Walker, 1nc.
200 East Pennsylvania Avenue, Towson, MD 2..04

ASHLAND HOMEOWNER.‘.?ASSOCIATION 90-120-SPH

SE/cor Ashland and Paper Mill Roads 8th Election District
3rd Councilmanic District

SPH- Approve Second Amendment to Ashland
Final Development Plan a.fecting Homeowners'
Association property and Lot 1, Block A.

July 12, 1989 Petition filed for Special Hearing to
approve Second Amendment to Ashland Final
Development Plan affecting Homeowners'
Association property and Lot 1, Block A by
Deborah C. Dopkin, Escuire on behalf of
Petitioner, Ashland Homeowners' Association.

October 20, 1989 Order of the Deputy Zoning Commissioner
GRANTING Petition with restrictions.

November 17 Notice of Appeal received from G. Scott
Barhight, Esquire, Counsel for Ms. Diane
Golden, Prot.

June 20, 1930 Hearing before the Beoard of Appeals.

June 27 Opinion and Order of the Board GRANTING the
Second Amendment to development plan.

for Baltimore County by G. Scott Barhight,
Esquire on behalf of Ms. Diane Golden,
Protestant.

July 26 Jéi’Order for Appeal filed in the Circuit Court

AU US%C& Petition to accompany appeal filed in the
g Circuit Court by Mr. Barhight.

July 30 Certificate of Notice sent to interested
parties.

AUQU‘S‘V ol /Transcript of testimony filed; Record of
Proceedings filed in the Circuit Court for
Baltimore County.

October 1, 1991 q/é:Order of the CCt,BCo AFFIRMING C.B. of A. (Hon. John

F. Fader, II).

Appeal Checklist - Case No. 20-120-SPH
ASHLAND HOMEOWNERS' ASSOCIATION - Petitioner
Page 2

Lee Rock - Ashland Homeowners' Association
7 Foundry Court, Hunt Valley, MD 21030

Pecple's Counsel of Baltimore County
Fm. 304, County QOffice Bldg., Towscn, Md. 21204

Request Notification: P. David Fields, Director of Planning & 2oning

Patrick Keller, Office of Planning & Zoning
J. Robert Haines, Zoning Commissioner

Ann M. Nastarowicz, Deputy Zoning Commissioner

James E. Dyer, Zoning Supervisor
Docket Clerk

M i 3 r :
County Board of Appeals of Baltinore Connty

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
HEARING ROOM - TOWSON, MARYLAND 21204

Room 301, County Office Building  (301)887-3180

APPEAL HEARINGS SCHEDULED FOR THE
WEEK OF SJNE 18, 1990

TUESDAY 6/19/90 10:00 a.m. NEAL A. FISHER, ET UX
N/s Joppa Road, 825" E of c/1
#90-116-A of Mylender Road
(1420 E. Joppa Road)
9th Election District
4th Councilmanic District

VAR-to permit 2-way driveway
width of 6.7' in lieu of the
required 20°

WEDNESDAY 6/20/90 10:00 a.m. ASHLAND HOMEOWNERS' ASSOCIATION
SE/corner Ashland Road and
#90-120-SPH Paper Mill Road
Bth Election District
3rd Councilmanic fistrict

SPH-to approve 2nd amendment to
Development Plan

THURSDAY 6/21/50 10:00 a.m. BEAR CREEK INN
601 Wise Avenue
#CBA-89-190 Dundalk, Maryland 21222

RE: Amusement Device Vicuvlations

THURSDAY 6/21/%0 1:00 p.m. PARADISE TAVERN
6412 Frederick Road

#CBA-89-193 Baltimore, Maryland 21228
RE: Amusement Device Violations
FRIDAY 6/22/90 HEARING ROOM NOT AVAILABLE FOR CBA HEARING

Executive Offlice Board Members

County Council Court Reporter

Law Offlce Jénformation Desks (2)
People‘s Counsel ccket Clerk - Zoning
Planning Office

Current Planning ‘:-'-;:5:'!‘:,;

~ MICROFILMED

v Ter
Y

B
)

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPOMNDENCE

James E. Dyer July 11, 1989
Zoning Supervisor

FRCM: James . Thompson
Zoning Enforcement Coordinator

RE: Item No. 576
Ashland Homeowner's Association - Petitioner

when the above subject matter is scheduled for a public heariny,
please notify:

Philip J. Kotschenreuther, Esquire
Fedder and Garten

36 South Charles Street

2300 Charles Center South
Baltimore, Maryland 21201

Our active case number is C-89-2326.

Baltimore County

Zoning Commissioner
Office of Flanning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines

December 18, 1989

Dennis F. Rasmussen

G. Scott Barhight, Isguire
Whiteford, Taylor & Preston
500 Court Towers

210 West Pennsylvania Avenue
Towson, MDD 21204-2015

200 Ashiand Road

Cockey~wylile, MD 21030
Ashland, Lot 1, RBleck &

SE/C Ashlunc & Paper Mill Roads
Zoning: U .%.-3.5

Dear Mr. Barhight:

Your letter of December 5 regarding the above referenced property
has been referred to me for reply. According to yavr correspondence,
your client proposes to connect the free-standing garage to the
existing dwelling and utilize said garage for one of the following
uses:

1. Garage
Dwelling Area
Storage Area
Home Occupation
Bed and Breukfast
Farms or Limited-Acre Wholesale Flower Farms
Agricultural Training School
Combinations of the Above Uses

Provided the connection between the two buildings can be made in
accordance with the spirit and intent of residential construction for
a one-family dwelling, the first four of the above referenced useg
would be permitted. It should be pointed out, however, that the
garage and the storage area would be permitted without making such a
connection. - The home occupation wotld require a descrirtion of the
propos2d home o~cupation in order that this office can determine that
the use will fall within the definition of home occupation as defined

County Executive




HELLMAN & REDMOND | HELLMAN & REDMOND - FEDDER AND GARTEN

G. Scott Barhight, Esquire ATTORNEYS-AT-LAW N ATTORMEYS-AT-LAW ' PROFESSIONAL ASSOCIATION

Dezcember 18, 1989 405 ALLEGHENY AVENUE . : 408 ALLEGHENY AVENUE ATTORNEYS AT LAW
Page 2 o d TOWSON, MARYLAND 21204 ¥ - TOWSON, MARYLAND 21204 : 1

TELEPHONE (301) 825-1099 " TeLerHone {301) B2E-1099 iy 1 SOL_ITH CHARLES STREET
Fax (301} 828-4120 . Fax {301) B28-4120 : . 2300 CHARLES CENTER SOUTH

= AREA CODE 30t BALTIMORE, MARYLAND 21201 FAX
STANLEY H. HELLMAN OF CouUNsEL , STANLEY H. HELLMAN OF Counsel 539-2800 301-659-0543
7 PALL J. REDMORND
PAUL J. REDMOND June 11, 1990 DEBORAH C. DOPKIN . g DEBORAH C. DOPKIN

OFFICE OF MOBRIS FE! 926-6
RICHARD V. LYNAS RICHARD V. .YNAS OF M DDER. (I 1]

and breakfast, would certainly appear to be preohibited by the _
definition of bed and breakfast homes in Section 101 of the Baltimore , July 20, 1989

County Zoning Regulations; i.e. "A bed and breakfast home is allowable o : . ‘ : ‘

only in a building originally constructed as a one-family Co J. Robert Haines, Esquire, : August 21, 1989
dwelling--". Item number 6, farms or limited-acre wholesale flower = Zoning Commissioner - '

farms, also appears to conflict with the definition of a limited . Baltimore County
acreage wholesale flower farm. While the definition Gu. . not place a . 111 W. Chesapeake Avenue
limit on the minimum acreage required, any improvements thereon should . Towson, Maryland 21204

i : g Mr. James E. Dyer
be used primarily for growing flowers, small plants and the wholesale i . —ic ‘ . 2l : | J. Robert Haines, Esquire ‘-’\E@EE{W

(el ' Zoning Supervisor
A Office of Planning and Zoning
el . ; Towson, Maryland 21204

(%

distribution thereof, it would appear that considering the size of the 5 e Re: Case No. 90-120 SPH e o 7' N Zoning Commissioner for Baltimore County
lot and the improvements; i.e., the dwelling, parking, etc., .make up : Ashlz 1 Homeowners’ Association o 111 W. Chesapeake Avenue .
the primary use cof this property. Item number 7, agricultural r _ Hearing date - October 3, 1989 i Rt i B L Towson, Maryland 21204 JUL 24 1989 o As. 1and Development, Item 576
training school, is not permitted in the D.R. zones. Item number [-‘3, ' ' - i g : ) Pefiltion s eF::ial H’earing

combinations of the above uses, would be permitted only in certain ‘ : Dear Commissioner Haines: : RE: Item No. 576 P

instances; i.e., items 1, 2, 3 e ' possibly 4. - _ ‘ __ Petition for Special Hearing . N O _ .
| The abo ioned matter is the subject of eal hearir 3 20. 1990. In ) Second Amendment Final ZON!NG mt Dear Mr. Dyer:
. , e above captioned matter 1s the subject of an app earirg on June 20, . : Development Plan - Ashland _

preparing for that hearing, I would like to purchase from your office a copy of the audio tape : g Please strike my appearance on behalf of Diane Golden in the
recordings of the original hearing of October 3, 1989. I understand there is a fee, per tape, for K Dear Mr. Haines: ' X above captioned matter.
these, : : T

You also ask for verificatiou that a 15 foot rear yard setback
would be required for any of the above described uses if the existing
structure were connected. If the garage structure is connected and
approved by this office, a 15 foot rear yard setback will be required

only if the garage portion of the dwelling has a window facing a X L ) ' ‘ _
property line or if a structure on the adjoining lot is of such a Since the hearing is imminent, I would like to pick these up at the earliest opportunity, and

height that a distance between structures as required by the zoning : would appreciate someone from your office calling me at 825-1099 when the tapes are ready. o Homeowner'’s Association in the above captioned case.
requlations would require a 15 foot or larger setback. This does not ; Thank you for your attention to this matter.

appear to be the case. It should also be noted that a special hearing P

to amend the development plan will be required to connect the garage s s ly,
and the house.

Please enter my appearance on behalf of the Petitioner Ashland Thank you for your attention to this matter.

Thank you.

Sincerely,
. U PIK/dlj

Should you have any questions concerning any of the above, please g : : Z 7)4_«'
i

do not hesitate to contact me at your convenience or you may, of : rah C. Dopkin .
course, file a spegial hearing for an official Order concerning any of 2 Deborah C. Dopk
the above points.

cc: G. Scott Barhight, Esquire

. . - Jean Tansey
Sincerely, . Kim Strutt

Q. 2 D

JAMES E. DYER : . o -
Zoning Supervisor . LETRO117

(CROFLMED

FeDDER AND (GARTEN e - ' 5 ghe zgnorgble J.Qabert Haines
i J : . - Iz ecember 1989

PROFESSIONAL ASSOCIATION ; . Page 2 ’
ATTORNEYS AT LAW LAW OFFICES ’ LAW OFFICES '

36 SOUTH CHARLES STREET WHITEFORD, TAYLOR & PRESTON ; WHITEFORD, TAYLOR & PRESTON

2300 CHARLES CENTER S5OUTH ’ : . ) ) L cara
AREA CODE 304 BALTIMORE, MARYLAND 21201 e e SUITE (400 500 COURT TOWERS SUITE 400 : SUITE 1400 500 COURT TOWERS SUITE 400 > . Dwel??ng A
. - . rea

2800 ’ SEVEN SAINT PAUL STREET 888 17TH STREET, NW . SEVEN SAINT PAUL STREET 288 11T
539- ALTIMORE, MARTLAKD 11202 210 WEST PENNSYLVANIA AVENUE WASHINGTON, D.C. 10008 7 BALTIHORE. MARYLAND 11202 210 WEST PENNSYLVANIA AVENUE “SH:HGF;;;"“;T. s 3. Storage Area

OFFICE OF Mf‘_i-tls “EODER 0926-68 : : _ TELEPHONE 301-347.8700 TOWSON, MARYLAND 21204-4515 TELEPHONE 102-835-0006 : TELEPHONE 301-347-8100 TOWSON, MARYLAND 21204-4515 TELEPHONE 102-835.0606 . 4. Home Occupation
- 301-832-2000 301-832-2000 ' " 5. Bed and Breakfast

AUG 23 1989 - ' FAX: 301-832-2015 - G. SCOTT BARHIGHT FAX: 301-832-2015 , 6. Farms or Limited-Acre Wholesale Flower Farms

G. SCOTT BARHIGHT i
November 16, 1989 . ) DIRECT NUMBER . S .Bl : Agricultural Train ing School

2( H‘él?!ﬁ m : . 7 m::f:sf.l:;:“ = 1018122050 December 5, 1989 : Combinations of the Above Uses

. Based upon earlier ~onversation it

HAND DELIVERED . . . . ) s with the Zecnin

' . ot ai i -. Office, it is our understanding that a 13 foot rear yard getb k

The hicnorabie J. Robeit Haines : ) would be reguired for any of the ab : yar ac

Baltimore County Zoning Commissioner : The Honorable J. Robert Haines b The Honorable J. Robert Haines ' ; existing struct ¥ o s ove-described uses if the

Cffice of Planning and Zoning T Zoning Commissioner : . Zoning Commissioner ; payablegt'o g:{fé‘ilzziewggﬁngﬁnnﬁ;ﬁ;rJE"’f,lgﬁad is atch:cg made
b - £ 4 . ket ] na il e amount o 35.00

Towson, Maryla~d 21204 ) . Baltimore County Office of : Baltimore County Office of . the charge for this zoning opinion. If you are in need of anyas

. Planning & Zoning : Planning & Zoning ad ; .
RE: Ashland Development 111 0 Chasapeake avenue . 111 W, Chasapeake avenue . additional informaticn, please feel free to contact me.

R Case No.: 90-120-5PH & Towson, Maryland 21204 ‘ Towson, Maryland 21204 ; L (E /)
Dear Commissioner Haines: - “ K '. Re: Notice of Appeal e Re: 200 Ashland Road 3 ( (‘gﬂ/
i : Y 3 *

. . : Petition for Special Hearing . : Cockeysville, Maryland 21030
Please strike my appearance on behalf of Diane Golden in the : - Petitioners: Ashland Homeowners’ Association ' Ashland, Lot 1, g{ock a
sbove captioned matter. _ ; Case No.: S90-120-SPH ‘ SE Corner aAshland Road and Paper Mill Road '
: Zoning: D,R. 3.5 . GSB:sbt

August 21, 1989

éarhight

ﬁ tention t tﬁis matter. issi ag ‘ K ' , :
Thank yoq for your at ition tp i 1 : : Dcar Commissioner Haines - bear Commissioner Hainec: L : cc: Ms. Diane Latta-ortel Golden

Please note an appeal of the above-referenced case to
the County Board of Appeals on behalf of my client, Diane ¥ Diane Golden and I wish tc thank you, Tim Kotroce, Jim
Latta-Ortel Golden. Ms. Golden’s address is 200 Ashland Reoad, . ' Thompson and Frank DiMeglio for meeting with me on November 13
Cockeysville, Maryland 21030. ' ) regarding the above property. As we discussed, Ms. Golden is
7 : investigating the potential uses of her property. T» that end, a
: L ' -: i Enclosed is a check made payable toc Baltimore County, B . question has come up regarding the necessary rear yard setback
©IK/dij P T R - : Maryland in the amount of $150.00 as payment for the filing fee L for her property.
R S ‘ I and sign costs associated with this appeal. ; A
cc: ¢ Scott Barhight, Esquire S . - ' o ] As you probably recall, Ms. Golden’s lot is improved
' - ' Should you have any questions or comments, please feel - : with two existing structures. The main house fronts on Ashland
free to contact me. Thank you for your kind attention to this - Road. The rear building contains a garage, storage area and a
matter. : living area. Ms, Golden is considering connecting the two
structures. As stated earlier, she is alsc considering various

uses wpich may be permitted as a matter of right or by special
exception.

The question which we need answered by your office is

whether the rear yard setback required to connect the two '

structures will be 15 feet. If the answer to this question is M!CRO
GSB:acs _ — : : dependent upon the potential uses of the existing rear structure, _ : FALMED
cc: Honorable Ann M. Nastarowicz 7 BRIy : 7 please assume that the following uses are being contemplated. , _-....
Ms. Diane Latta-Ortel Golden _ AL gy e g £ ;-;-::’rw;?f?rﬁ{"’
Mr. Lee Rock : . 3 N JEAPRVORESER LEE I
Deborah €. Dopkin, Esquire - 7' 1 ff (e - ;
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LAW OFFICES
PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHEET

SUITE 1400 500 COURT TOWELS SUITE 400 NAME ADDRESS

SEVEN SAINT PAUL STREET

1 348 I7TH STREET, NW ; i I. l‘..
o T 210 WEST PENNSYLVANIA AVENUE WASHINGTON. D C. 20008 : _ @ —-('Cuﬁ Ga e L* SO0 (ot Towes /0 W " - NAME

TELEPHONE 301-347-8700 TOWSON, MARYLAND 21204-4515 TELEPHONE 207-833-0606

ADDRESS
‘ . _ v g ’ SO /, %( 272 0'/
301-832-2000 . __ A’H‘\ S:)‘r A &(J ﬁﬂnn A ﬂ«n.u M 310 , ?Eﬁa@ﬂ* ¢ Do os— £} Z';_¢7t-‘. Agm{
FAX: 301-832-2015 B : * r

DIRECT NUMBER e ) o . DMW 200 = ?PMW LMW
301.822-2030 October 2, 1990 ) : —_— ':D _ G"O /(_/@/_) D) //j]St‘/f’ﬂgft/D 29(3 D , € 2 y

Lee-‘ \'“C"‘-FF = FC\.&’\(\F’-.,( C#’; ﬂ'u.-\‘\' \jc,\\:/\/' be‘-llo?c
e

G. SCOTT BARHIGHT

Ms. Irene Summers

Civil Assignment Commissioner
Circuit Court for Baltimore County
County Courts Building

401 Bosley Avenue

Towson, Maryland 21285-6754

Re: Golden v. Homeowners’ Association
Non=Jury: 90-CG-7113
Hearing Date: J& aary 7, 1991
Request for Postp. hement

Dear Ms. Summers:

Please postpone the appeal hearing in the above matter until
after January 8, 19%1. My client, the Appellant, is unavailable
for the January 7 hearing date. Ms. Golden will not be returning
from a previously scheduled trip out of state until January 8.

Should you have any questions or comments, please feel free
to contact me. Currently, my calendar is free for the remalnder
of January. Thank you for your kind attention to this matter.

/

Seots pamnist i | ohs : COORDINATES
GSB:isbt B P K e : WESTING NORTHING WESTING POINT __NOATHING
cc: Baltimore County Board of 2ppeals S e 0 B - KR 7. 546 . 132 72. 288.155 7, 532 .356 525 72, 209.383
Arnold Jablon, Esquire i m B g SRR 7. 432.531 72, 343,531 7, 365.625 547 72, 271.212
ok ) i : g X . 7.523.078 72.381.492 7.378.233 548 72, 386.000
peborah €. Dopikin, Esquire ' ' : g ' 5 B02.483 72. 305.321 7. 2B4.627 545 72, 381,340
608 .747 72, 320.558 7. 284.528 550 72, 248.780
584,727 72. 346.267 7. 253,084 555 72 274,088
033.532 72, 343,718 7.238.B61 559 72. 286. 365
0B3.642 72, 206.99 318.966 s 72, 269.770
172.071 72, 094.706 303.572 563 72, 382. 189
310.282 Ve, 107 .24 265.641 565 72, 412.366
416 .737 72, 187.573 278.859 573 72, 466.749
. 543 395 72, 187.313 7. 318.B58 575 72. 447,161
.539.075 72.195.316 7. 276.910 578 72. 473,147
4Bt .562 72. 300.B56 7, 025,105 583 72, 382,799
271 72.249.120 6. 854.997 587 72. 450.340

.

-

97:11KY €- (3006
SIvidd
d Vé&?ﬁi&gﬂuﬁ AlNNQJ

R N R R R R e B I o) BN Y

-3
~
-9
OO GOMOOOMOMD®

19k
./UIEED — FEE SIMPLE —— INDIVIDUAL Gm‘ A — LONG FORAM B BAY STATE TITLE CO.

- - 1 East Redwood Sireet
Baltimore, Md. 21202

539.5878
File #__ 40639/aak

ThiS DEEd, Mape THis Z?-—Z day of

the year one thousand nine hundred and eighty-eight by and between

ASHLAND JOINT VENTURE, & Maryland General Partnership,

2

of Baltimore County,State of Maryland, of the first part, and

* DIANE LATTA-ORTEL GOLDEN, party

: of the second part.
IN THE MATTER OF BEFORE THE INCEX TO THE

MINUTES

ASHLAND HOMEOWNERS' COUNTY BOARD OF APPEALS N Baltimt—reagcla;m*zcg Piggzgling Board ) : Wrrnessets, That in consideration of the sum of ~~TWO HUNDRED SIXTY-FOUR THOUSAND FIVE HUNDRED
) r

AND 00/100-~ - ($ 264,500.00) DOLLARS, the actual consideration paid or to be paid,f}

and other good and valuable considerations, the receilpt wherecf is hereby acknowledged,
| : o RCF 18.03
Review of Agenda . - the said ASHLAND JOINT VENTURE, a Maryland General Partnership Frrx 1975

YLK G
D opors 1322.59

June 20, 1990 B P Minutes of Meeting of June 15, 1989 B - reE o #

b b
. . e SN TLERK 2518,39
* N Citizens Comments . roged coo? R7 1id1e |
+ A ] i Felr i Rioly v

LTLFY Ry ¥ Fy
The above-entitled matten came on for hearing S : Recommendations by the ad hos Committee on Requlations and - ‘ . _
S — g : - . DR | Standards o _ do ¢s grant and convey to the said DIANE LATTA-ORTEL GOLDEN, party of the second part, her
_beforé the County Board of Appeals of Baltimore County at - 5 o :

ASSOCIATION _ OF BALTIAORE COUNTY Introduction of Board Members, and Announcements

Casze No. %0-120-5PH

Recommendations by the ad hoc Committee on Development Plans
ani issues

‘ihe_Couhty_dfﬁigg Building, at:10 o'clock a.m., June 20,

_ : oo R o . : Recommendations by the ad hoc Committee on Master Plan and S B , 1 ives/ d assi i\ fee simple. all
1980, v e s S T . 5 ; Comprehensive Zoning Map ' - - personal representatives/socrsaarx and assigns 1 fee simpre, 8

: T o S : .' . 3 ':_:» S e : : S | : — : . Other Business that lot of ground situate in Baltimore County, State of Maryland,

T

'B(‘;ARD MEMBERSS o i A | : APPENDIX A Minutes of Planning Board meeting, June 15, 1989 and described as follows, that is to say:
o A o ;'z‘,\ : A R > . ) . )

APPENDIX B-1 Proposed Amendments to the Baltimore County . ) BEING KNOWN AND DESIGNATED as Lot No. _ 1 , Block _ A , as shown on tke

Zoning Regulations Concerning Transit . Plat entitled "Amended Plat One Of Ashland” , which Plat is recorded among the Land
Facj'l"ltles Records of Baltimore County in Plat Book S. M. | No. 56 , folio 76 .

APPENDIX B-2 perCSEd Amendment to the CDmPIEhenSive Manual o o e The j_mprovements thereon being known as No. 200 Ashland Road, also known as No. 201
of Development Policies and Proposed Legis-

. B : Clay Hill Circle.
lation regarding Microwave Path Protection i ' BEING part of the property which by Deed dated December 28, 1984 and recorded

7 SEE R o ‘ APPENDIX B~3 Resolution of the Baltimore County Planning ; L among the Land Records of Baltimore County in Liber E.H.K.,Jr.No. €846, folio 512,
. DEBORAH C. DOPKIN, Esguire - - o - Board to Amend the Comprehensive Manual of ) .
“" On.behalf of Petitloner - : o ) Development Policies was granted and conveyed by Weisberger Kennels, Incorporated, et al unto Ashland
LTI e T o CEE ‘ Joint Venture, a Maryland General Partnership, the herein Grantor.
<. @. SCOTT BARHIGHT, Esquire . _ o - APPENDIX C-1 €z2ction 22-43 Waivers (Director's Report to
- ‘On’ behalf: ot__?zotestant/Appeliant S . the Baltimore County Planning Board)

APPENDIX C-2 Memorandum dated'July 17, 1989 from P. David

Filelds: Regquest for Certification - Shelter _
Development Corporation 6866, folio 544, was granted and conveyed by Weisbeiger Kennels, Incerporated, et al

BEING ALSO part of the property which by Confirmatory Deed dated February 4,

Jooo e

o S EE S 1985 and recorded among the Land Records of Baltimore County in Liber E.H.K.,Jr. No.
Reported by: ..

& A A I e ' Yoy ' o e e R S APPENDIX D Baltimore County Water & Sewerage Plan,
T . SRR ; . . S Amendment Cycle 7 = = - : :

unto Ashland Joint Venture, a Maryland General Partnership, che hereln Grantor.

Towson Service Corporation, one of the general partne.s of Ashland Joint Ven-
ture, hereby certifies that thkis conveyance is not part of a transaction in which
there is a sale, lease, exchange or transfer of all or substantially all, the

tgpg‘;'_t or assets of Towson Service Corporation. 5 ‘ -
[ PS4 ]

FOnr fRANSE 7 o [ . e
Siarr - meetof oY M\CROHL“ AGRICULTURAL TRANSFER TAT

ASSCTT T ] T3 atan 3 Bl3iitsse ;5000 cl5en 0T AFPLICAZLE /
| ' /5
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when reviewing an administrative decision fgr
arbitrariness or capriciousness, a court must first ]
determine whether the gquestion before the agency was fairly
debatable, In Eger v. Stone, 253 Md. 533, 542, 253 A.z2d
372 (1969), we defined the term "fairly debatable”,

ave made it quite clear that if the issue beforel
ﬁﬁehadministrative body is ‘'fairly debatable', that is,
its determination involved testimony frcx whlc@
reasonable men could come to different couclusions, the
courts will not substitute their judgment fzr that of
the administrative body, in the absence cf an .
unconstitutional taking of private property for public
use without the payment of just compensatlon.
(Citations omitted)

The word debatable means, 'Liable to be debated; .
disputed; disputable; subject to controversy or contegtlon;
open to qguestion or dispute.' Webster's New International

Dictiocnary, 2d Ed. (Unabridged).

whether an issue before an administrativg agency is
fairly debatable is an individualized determination based
on the record evid .ce of each case.

284 Md. at 395-96.
The court further said:

where the scope of review is not specifiaq py sta?ute,
a corollary element in judicial review gf a@mlnlstratlve
decisions for arbitrariness is a determinatlon of whether
the findings of the board were supported by substantial

evidence.

while a court reviewing a decision of a board . .
. may not substitute its judgment for that of the
board, it will examine the record upon which the
board's decision is based to determine whether Fhe
findings of the board are suppor?e@ by_sub;tan§1a1
evidence. The scope of this judicial inquiry 1s
commonly described in the orthodox.termlnglogy of the
substantial evidence rule. (Citations omitted)

(Footnote omitted).

1d. at 397-98. The court cited Insurance Comm'r v. Nat'l Bureau,
248 Md. 292, 309-310, 236 A.2d 282 (1967):

The question for the reviewing court is . . . whether
the conclusions 'reasonably may be baseq upon the facts
proven.' The court may not substitute its judgment on the
question whether the inference drawn is the right one or
whether a different inference would be better supported.

G. Scott Barhight, Esqg.
whiteford, Taylor & Preston
500 Court Towers _

210 West Pennsylvania Avenue
Towson, Maryland 21204

Deborah C. Dopkin, Esg.
405 Allegheny Avenue
T.wson, Maryland 21204

The test is reasonableness, not rightness. [4 K. Davis,
Administrative Law, § 29.05, at 137, 139 {1958)]

at 399.

In Brouillett v. Eudowood Shopping Plaza, Inc., 249 Md.

606, 241 A.2d 404 (1968) the issue was whether the zoning Board of
Baltimore County made a decision based on substantial evidence before
it. The Court stated,
[Tlhe zoning authority is presumed to possess the expertise
necessary for deciding the matters brought before it and if
its decision is based on substanticl evidence then the
courts may not substitute their judgment Efor that of the
zoning authority . . .
249 Md. at 60°F
Further analysis on judicial review of administrative

decisions is presented in Department of Nat. Res. v. Linchester Sand

&G,, Corp, 274 Md. 211, 334 A.2d4 514 (1975)

Whichever of the recognized tests the court uses -
{whether it be the arbitrary, capricious, unreasonable or
illegal standard (Balto. Import Car v. Md. Port Auth.,

258 MA. at 342, 265 A.2d 192}, or the tests of]
substantiality of the evidence on the record as a whole,
clearly erroneous, fairly debatable or against the weight
or the preponderance of the evidence on the entire record -
its appraisal or evaluation must be of the agency's
fact-finding results and not an independent original
estimate of or decision on the evidence. The required
process is difficult to precisely articulate but it is
plain that it requires restrained and disciplined judicial
judgment so as not to interfere with the agency's factual
conclusions under any of the tests, all of which are
similar (emphasis added).

274 Md. At 225.
At the very least then, the point before the Board of
Appeals was fairly debatable. The decision of the Board that an

obvious drafting error occurred and that the Petition should be

——

granted, is affirmed.

Che Circuit Court for Baltimore County

THIRD JUDICIAL CIRCUIT OF MARYLAND

JOHN & FADER, B September 26, 1991

JUDGE

G. Scott Barhight, Esq.
Whiteford, Taylor & Preston
500 Court Towers

210 West Pennsylvania Avenue
Towson, Maryland 21204

Cekorah C. Dopkin, Esq.
405 Allegheny Avenue
Towson, Maryland 21204

Bayard Z. Hochberg, Esq.
528 East Joppa Road
Towson, Maryland 21204

Charles E. Wehland, Esq
3677 Park Avenue
Ellicott City, Maryland 21043

Re: In The Matter of
Ashland Homeowners' Association
Case No. 90 €G 3013

To each of you I am enclosing a photocopy'of an Order of
Court affirming the Board of Appeals in the above captioned case.

I apologize for the too long delay in forwarding this
Opinion and Order to you.

Following Mr. Barhight's supplement of the record
following the hearing, a work-up was done for me in April and from
that point the matter got away from me. I am sorry for the

apprehension and inconvenience this error on my part has caused yocu
and your clients. o

L

JFF:am

enclosure

CVIL ASSIGNHENT

C. § The Circuit Court of the County where the property lies may

(The Title Comment) establish the boundary lines of real property where there is a

The Board is incorrect to the extent it bases any part of : dispute. Md. Real Prop. Code Ann. § 14-111 (c).

its conclusion on its opinion that Golden could have ascertained her Even when a suit is filed asking a Circuit Court to affect

true property line through a diligent records search. Practically, title, there are many rules of title construction including the one

that is probably not so and legally it begs the point. Board comment that states metes and boards in the description of property always

that Golden may obtain a setback variance to "solve her current control courses and distances. East Washington Ry Co. v. Brooke,

dilemma" is alsc not pertinent to the legal and factual issue to be . . 244 Md. 287, 295, 223 A.2d 599 (1966). What law is or is not
decided though it may be helpful to her in the future. applicable must be decided in a Circuit Court action.

What rings loud and clear through all of this is that by Nothing in the legislative grant of zoning authority to the

legal title, the distance shown on the Final Development Plan of 15 political subdivisions allows a county the right to affect title to

feet from the Golden garage structure to her property line is in fact property. See Md. Ann. Code Art. 66B Section 4.01, et al. The

a mistake. 2oning regqulations cannot be used to transfer a property purpose of the zoning law is to promote the health, safety and

interest. The recorded plat, location survey and deed reference all general welfare of the public --- its very essence is "territorial

indicate the true amount of property included in the Golden lot. division according to the character of the land and --- their

Any suit to quiet title to property, to transfer title, to peculiar suitability for uses, and uniformity within the zone."

show entitlement to a title interest through the imposition of a Harbor Island Marina v. Calvert Co., 286 Md. 303, 312, 407 A.2d 738

constructive or resulting trust must be by a complaint filed in this . - {1979).

court seeking equitable relief or relief at law. Wathen v. Brown, However successful Golden may be or not in a court of law

48 Md. App. 655, 657, 429 A.2d 292 (1981) (Bill To Quiet Title Citing in a suit in damages for breach of contract or in tort or in an

Md. Real Prop Code Ann. § 14-108), Wimmer v. Wimmer, 287 Md. 663,

equity type action to gquiet title or for conveyance of property, the

674, 414 A.2d 1254 (1980) (Constructive Trust); Levin v. Levin, 43

zoning procedure or an error in that process cannot legally be used

%/Qﬁﬁ/}@”wﬁl( -

) JohR F. Fad 1
34, 38, 103 A.84 (1918) (Easements). : Jgdg ader 11

Md. App. 380, 387, 405 A.zd 770 (1979) (Resulting and Constructive to convey title to land.

Trusts); Taylor v. Merc-Safe Dep. & Trust, 269 Md. 531, 539, 307

A.2d 670 (1973) (Resulting Trust); Greenbaum v. Harrison, 132 Md.

CIRCUIT COURT FOR BALTIMORE COUNTY
CIVIL GENERAL

PAGE__ 213 CASE NO.__90CG3013 CATEGORY___ APPEAL

ATTORNEYS

==G=-Scott-Barhight-

DIANE GOLDEN  Protestant - §=§hy§§§;&F o
==500=Conrt=Towers;~=210-W Penna-Ave
==¢843==832=2050===

Deborah C. Dopkin . _—

IN THE MALIERFOmlD 405 Allegheny Ave. (04) 825-1099 . o

WEJ ASSOCTATION FOR (Appellee) |

A SPECTAL TFARING ON PROPERTY Ba

LOCA SOUTHEAS yard Z. Hochberg

cx»uﬁg?iégiﬁﬁﬁi AND PAPEE MILL ROADS 528 East Joppa Rd. (04)
y : 23-2922 GOLDEN)

8th Election District 8 (

3rd Councilmanic District Charles E. Wehland

367? Park Ave. C"_)’

Eilicott City, MD 210&30A65f8755

(GOLDEN)

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF THE
APPLICATION OF ASHLAND PEFORE THE
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APPELLANT’S REPLY MEMORANDUM

'
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i
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d (6) Sept. 19, 1990 - Order to Enter the App. of Deborah C. Dopkin for the 20 |
B Appellee fd. . r:f——

’(11) May 13, 1991 — Order to Enter the App.
',_Strike the App. of G.

| w5013 4 - Diane Golden, Appellant, by her attocimneys, G. Scott
July 26, 1990 - Protestant's DIANE GOLDEN Order for Appeal from the . _
(1) S-geiz: of the County Board of Appeals of Baltimore Coumly fd. 80.00 Barhight and Whiteford, Taylor & Prest on,

(90-120-SPH) Brery  10.00 | RN Rule B-12,
posT 2.0 -

pursuant to Maryland

respectfully submits this Reply Memorandum in response

(2) July 30,1990 - Certificate of Notice fd.

CKCHEDK L 92,00 to Appellee’s Memorandum and in support of its Petition on

Aug. 6, 1990 -_APPellant's Petition on Appeal fd. 87453 COO1 RO2 TIJ-'EB;'. : 0 Appeal.

(4) Aug. 24, 1990 - Transcript of Record fd. 05&5/?021
Ao

(5) Aug. 24, 1990 - Notice of Filing of Record fd. Copies Sent. /o é

STATEMENT OF THE FACTS

1"
1

-§.~~ ' ; In its Statement of Facts contained in Appellee’s

Memorandum, Appellee misstates a significant fact with regard to

(7} sopt. 24,1990 - Appellant's Meorandua, Pd. when Appellant became familiar with the existence of the *Fpp,*

In the third paragraph on Page 2 Appellee asserts that Appellant
first became familjar with the existence of the *rpp~

1989,

(s} Oct. 23,199y - Appellee’s Memorandum, fd.

{9} Nov.B,19%- Appellant's Reply rcmoranaum, Fd. in april,

Hearing had. Order to be filed However, completely contrary to this assertion, Appellee

January 21, 1991 Hon. John F, Fader, 11.

(10) Jan. 30,1991 - Correspondence fram Judge Fader, fd. later submits that Appellant was afforded the opportunity to

of Bayard Z. Hochberg & Charles J Wehland & review the Final Development Plan in advance of settlement

Scott Barhight for the Appellant (GOLDEN) consistent with Baltimore County law (Appellee’s Memorandum, p
. - ‘ ' »

(12) Oct. 1,1991 ~ Order of Court Affirming Board of Appeals, fd (JFF,IT) % if. _ . hhie Ky 9 AN 05
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6, second paragraph). Since several different documents are at
issue (a Final Development Plan, a First Amended Final
Development Plan, a Second Amended Final Development Flan, an
amended Plat 1 of Ashland) it is important that we review the
actual words used in Appellee’s Memorandum.

on Page 6 of its Memorandum, Appellee asserts thzati
Appellant was afforded the opportunity to review the Final

Development Plan, prior to the Contract of Sale (April 18, 1988)

and settlement (July 29, 1988). ©On Page 2 of its Memorandunm,
Appellee asserts that April, 1989 was the first time Appellant
became familiar with the existence of the *FDP.” FDP is a
defined term in Appellee’s Memorandum meaning the First Amended
Final Development Plan (Pro! stant’s Exhibit No. 1). The First
Amended Final Development Plan (the *FDP” in Appellee’s
Memorandum) was not approved by Baltimore County until on or
about November 14, 1988. Therefore, the document which Appellee
describes as the *FDP* was not in existence when Appellant
ertered into the Contract of Sale in April of 1988 or when she
went to settlement in July of 1988. Therefore, Appellant may not
have become familiar with the First Amended Final Development
Plan (the “FDP* in Appellee’s Memorandum) until April 1989.
However, the unconstituted testimony of the Appellant is that she
reviewed the Final Development Plan prior to executing the
Contract of Sale in April, 1988.

An understanding of the factual progression is critical

in this case. Prior to entering into the Contract of Sale and

prior to settlement, Appellant was afforded the opportunity to

development plan bears little resemblance to the record plat and
that significant and material changes are commonplace. A careful
reading of Mr. Hale’s testimony on Page 48 of the transcript
reveals instead that #it’s not necessary that they conform
exactly” in referring to the record plats and final development
plans. One is left with the impression that minor changes are
riot uncommon and that exact duplicatjion of the plan to the plat
is not required.

Appellee further misstates one of tue most significant
fact in this case. Appellee asserts that the location survey
showed a dimensjior different than that on the FDP. If Appellee
means that the location survey did not show any dimension,
thereby showing one ditferent than that on the FDP, then Appellee
correctly stated the facts of the case. However, it appears that
Appellce is asserting that the location survey shows a dimension
other than the 1% foot dimension shown on the FDP. A review of
the lccation survey (Protestant's Exhibit No. 5) clearly shows
that no dimension of the rear yard setback is provided. The
Vdimensions shown on tha location survey refer to the widths of

tha building walls. There is no dimension shown on the location

survey for .he rear yard setback. Additionally, the location

survey contains the following critical disclaimer: *This plat is

not intended for use in establishing property lines.”

Appellee asserts that Appellant admitted a iack of
diligence in investigating the subject property nrior to
settlement. In fact, the Appellant viewed the property with the

Developer, and reviewed the Final Development Plan in the

review the Final Development Plan. The Final Develcpment Plan

clearly showed a distance of 15 feet between the rear building

and the rear property line. By Mr. Hale‘’s admission, the Final

Development Plan and the First Amended Final Development Plan
were the only documents available to Ms. Golden which had the
rear yard dimensioned to show the 15 foot distance between the
rear building and the rear property line (T. p. 53). Therefore,
the only document which would have had any meaning to a lay
person, showed a 15 foot distance between the rear building and
the rear property line. No other document was ever pr.vided to
the Appellar . which shows the distance to be anything other than
15 feet.

ISSUES

ISSUE 1: Whether the Board of Appeals erred in finding
that the 15 foot dimension shown on tha First Amended Final
Development Plan is a drafting error.

The Appellant agrees that an "error” was made. Sheet 1
and Sheet 2 of the First Amended Final Development Plan are
admittedly inconsistent. Appellant’s cbjection to the Board’s
finding that the nature of the requested amendment was to correct
an "obvious drafting error,” goes beyond the issue of whether an
»error® occurred. The Board has ignored the uncontradicted
evidence that the 15 foot dimension was shown for a purpose.
Although an *error” occurred, there was no wccident. The 15 foot
rear yard setbacl: was shown on the Final Development Plan and the
First Amended Final Development Plan because it was required by

Section V-B, VI-B of the Comprehensive Manual of Development

Developer’s sales office. Appellant also visited the Zoning
Office for Baltimore County and was shown copies of the Final
Develcpment Plan which confirmed the 15 foot dimension (T. pp.
74-79). One strongly doubts whether the average home buyer goes
to the degree of effort evidenced by Appellant. How many home
buyers walk the site with the Developeir and make inquiries
regarding the location of their rear property line? How many
home buyers review the Final Development :rians provided to then
by their Developers? How many home buyers travel to the Zoning
Office and make inquiries regarding the rear yard setbacks
required for the continued residential use of their ancillary
structures? Appellant was more than diligent. The only document
showing any distance between the rear building and the rear
property line, as admitted by Mr. Hale, was the Final Development
Plan.

Everyone agrees that an ®error” was made. The
Appellees would have the Court assert that the errors made by
their predecessor’s civil engineers are merely “drafting errors*
of little consequence. That is an easy assertion for the
Homeowners’ Association who now holds title to the lands the
Appellant thought she.was purchasinq. It is also easy for the
Homeowners’ Association to noint a finger at the Developer’s
civil engineer. However, the law:cannot be ignored. Section
1301.3 ot tne Baltinore connty.ZOninglRegulations was enacted to
protect prospective residents like Lhe Appellant. The Appellant:
justifiably relied upon the 15 toot dimension shown on the

developme t plans provided._ The Appellant should not be made to

Policies (*CMDP*) (T. pp. 19-20). The 15 foot dimension as shown
was motivated by a legal requirement. The “error” is on Sheet 2
of the Final Development Plan, not on Sheet 1. Ms. Tansey admits
that a 15 foot rear yard setback is required for the Appellant to
continue to use the rear building for its existing dwelling
purposes (T. pp. 32=33).

Zoning cases are difficult. An understanding of

detailed regulations and difficult to read plats and documents is
essential to this case. The Board needed to do more than merely
find that *an obvious drafting error” had occurred. The nature
of the error and an explanation and description of the error
makes a difference in this case and to the Appellant.
Appellant’s property rights are being dramatically and negatively
impa-ted by the Petition for Special Hearing, yet all anyone can
say to Ms. Golden is: Go get a variance. Who is to pay for the
variance? Can anyone guarantee the variance?

The Board erred in its findings of fact. The "error”
supported by the evidence is on Page 2 of the Final Development
Plan and the First Amended Final Development Plan. The 15 foct
dimension was shown in order to comply with Section V-B, VI-B of
the CMDP. The 15 feet were provided to induce the Appellant, or
any other prospective purchaser, to believe the residential use
of the rear building could be maintained.

ISSUE 2: Whether the Board failed to properly apply
the standards of Section 1B01.3 of the Baltimore County Zoning
Regulations.

Section 1B0l1.3 does not apply only to newly created

suffer for the errors of others. Any rights afforded Appellant

for the failure of Developer to abide by the Final Development
Plan and the First Amended Final Development Plan should not be
negated by the approval of the Petition for Special Hearing.

WHEREFORE, the Appellant, Diane Golden, respectfully
requests that the Order of the Board of Appeals be reversed and
that the Petition for Special Hearing to approve the Second
Arended Final Develocpment Plan be dénied.

POINTS OF AUTHORITIES

Eger v. Stone, 253 Md. 533, 253 A.2d 372 (1969)
Comprehensive Manual of Development Policies, Section V-B, VI-B
Baltimore County Zoning Regulations, Section 1B01.3.A.1

Baltimore County Charter, Section 604

G. Scott Barhight

Whiteford, Taylor & Preston
500 Court Towers

210 W. Pennsylvania Avenue
Towson, Maryland 21204
(301) 832-2050
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lots in a subdivision. The “careful reading” of Section 1B01.3
performed by Appellant’s attorney does not reveal that the Final
Development Plan is intended to address only newly created Jots.
In fact, Section 1B0l1.3 governs all development plans. Appellee
also asserts that its careful interpretation of Section 1B01l.3
was proffered in uncontradicted expert testimony on Page 98 of
the transcript. A careful reading of Page 98 reveals that that
page contains nothing more than statements and arguments of
counsel and the Board Chairman. Appellee’s assertion that
Section 1B0l1l.3 does not even pertain to Appellant’s property is
wholly unfounded, inaccurate and .ithout merit.

Appellee asserts that this honorable Court sheuld
¥Ydefer” to the Board of Appeals because of their experzise in the
substantive matters being considered. Since Appellee does not
further explain what such ”deference” might require, it is
difficult to respond to this assertion. However, one doubts that
Appellee is asserting that the Circuit Court for Baltimore County
should dismiss all appeals from the County Board of Appeals for
Baltimore County and affirm each ruling, thereby *deferring” to
their overwhelming expertise. The standard of review set forth

in Eger v. Store, 253 Md. 533, 253 A.2d4 372 (1%69), as set forth

more fully in Appellant’s Memoran.um applies.

The Appellee misstates several critical facts on Page 6
of its Memorandum. In the first full praragraph, Appellee asserts
that Mr. Hale testified that a final development plan “does not
ordinarily confirm to the detailed documentation of the record

plat.” This summary gives the japression that the final
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Appellant’s Reply Memorandum was mailed this 1 day of
November, 1990, to Deborah C. Dopkin, Esquire, 405 Allegheny
Avenue, Towson, Maryland 21204 and the County Board of Appeals
for Baltimore County, Room 315, County OGfficz Building, 111 W.
Chesapeake Avenue, Towson, Maryland 21204.
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IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

Ashland Homeowners Association. The second page of the final development plan showed the

metes and bounds of the lots, without the incorrect dimension.

which Appeal was heard before the County Board of Appeals of Baltimore County in Case No. 90-
120-SPH. The County Board of Appeals granted and approved the petition for special hearing to

amend the development plan as requested.

The reviewing court shall not independently weigh the evidence presented on the record,
but rather it shall uphold the decision of the Board if it determines that a reasoning mind

reasonably could have reached the same factual conclusion. Linchester, supra, 274 Md. 211, 334

IN THE MATTER OF THE BEFORE THE

APPLICATION OF ASHIAND

HOMEOWNERS® ASSOCIATION FOR COUNTY BOARD OF APPEALS
A SPECIAL HEARING ON PROPERTY

LOCATED ON THE SOUTHEAST OF

CORNER ASHLAND & PAPER MILL

ROADS BALTIMORE COUNTY

8TH ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT CASE NO. 90-120-SPH

The original plans were the subject of a Petition for Special Hearing bhefore the Zoning .
[SSUES _ - A.2d 514, 523, citing Insurance Comm'r v. Nat'| Bureau, 248 Md. 292, 235 A. 2d 282 (1967). "Mt

the issue before the admiaistrative body is “fairly debatable,’ that is, that its determination involved

Commissioner for Baltimore County, Case No.86-226 SPH, which was filed to permit the non-

conforming setbacks of older homes which did not comply with the zoning regulations in effect. The L THE BOARD OF APPEALS PROP ERL,‘Y CONCLUDED THAT A DRAFTING ERROR

tition in the zoning case was granted, and subsequently, the final development plan and record HAD BEEN COMMITTED ON THE FINAL DEVELOPMENT PLAN AND ON THE FIRST testimony from which a reasonable man could come to different conclusions, the courts will not
petition in A |

AMENDED FINAL DEVELOPMENT PLAN. substitute their judgmcm for that of the administrative body." Eger v. Stone, 253 Md., 533,253 A.

CG DOCKET NO.: 83
FOLIO NO.: 21
FILE NQ.: 90-C(-3013

L3 L] = = *

= P 'S MEMORANDU
@ Ashland Homeowners Association, Appeilee, by its attorneys, Deborah C. Dopkin and

N )
i Hellman and Redmond, pursuant to Md. tule B-12, respectfully submits this Memorandum in
: [ap]

on

& response to Appellant’s Memorandum,

STATEMENT OF FACTS

Ashland, a community dating from the last century, was acquired by a developer for

plat were amended to reflect the approvals, resulting in the First Amended Final Development Plan
(Protestant’s Exhibit No. 1) (the "FDP") and Amended Plat 1 of A.hland, recorded among the Land
Records of Baltimore County at S.M. 56 page 78 (Petitioner’s Exhibit No. 3).

Develope. s engineer became aware of an error on Sheet one of the First Amended FDP
in April of 1983 when Appellant telephoned Edmund F. Haile, a principal of Daft-McCune-Walker,
to inquire how to acquire additional property from the Homeowners’ Association for planting since
her survey, along with the deed and record plat, indicated that she ownéa only six feet of property
between the garage énd the property line (T. pp. 6 & 37). In the process of reviewing the drawings

-to respond to Appellant’s inquiry, Daft-McCune-Walker discovered their error and sought to correct

The County Board of Appeals, sitting as an administrative agency, acts both as a finder of
fact and a determiner of law in zoning matters brought to it on appeal. Appeals are heard de novo

before the County Board of Appeals. Charter of Baltimore County, Maryland, § 603.

The role of an administrative agency to make factual determinations has long been accepted

as valid in this state. Department of Natural Resources v. Linchester Sand and Gravel Corporation,

274 Md. . 1,334 A.2d 514 (1975). It is a settled principle of administrative and zoning law that
a court will not substitute its judgment for that of the administrative body on review unless that
body has acted arbitrarily, capriciously or unreasonably. When an administrative body is acting in

a fact-finding capacity, review is limited to determining whether the decision was rendered in an

2d 372, 377 (1969); Floyd v. County Council of Prince George’s County, 55 Md. App. 246, 461 A.2d

76, 81 (1983).

The record is replete with references fact. y to the fact that the fifteen foot dimension
shown on the First Amended Final Development Plan is a drafting error (T. pp. 10, 114, 16, 17, 22-
25, 28, 37, 49). The Opinion of the County Board of Appeals concludes that “the nature of the
amendment is to correct an obvious drafting error.” (Opinion, p.4.) There is substantial evidence
in the record to support this conclusion, and therefore, as a matter of law, it must be affirmed.
Flovd, supra, 55 M;!. App. 246, 461 A.2d 76, 82 (1983).

Appellant makes much over the fact that developer’s engineer is only able to explain the

it (T. p.8). .
It is significant that in April, 1989, Jeanette Tansey, a landscape architect at Daft-McCune-

redevelopment in the mid-1980s. The development scheme included the adaptive reuse of the

illegal, arbitrary, capricious, oppressive or fraudulent manner. Linchester, supra, 274 Md. 211, 334 inaccurate dimension as a mistake. The County Board of Appeals, in weighing the evidence

original homes as well as the construction of new single-family and townhouse dwellings arranged

Aad 514' 523; Storch v, Zonine Bd. of Howard Co.. 267 Md. 476, 298 A.2d 8 (1972)' presented by the witnesses, found that the dimension was an obvious draﬂing error. The Board

Walker informed Appellant of the error on sheet one of the FDP, and it was only at that point in

along a network of interior roadways. In accordance with the Baltimore County Development PP found .

time that Appellant became familiar with the existence of the FDP (T. p.9) Appellant does not allege that the Board of Appeals acted illegally, arbitrarily, capriciously ound and, the record amply supports, the fact that the Protestant, the Appellant herein, had ample

Regulations and the Baltimore County Zoning Regulations (*"BCZR"), the developer, who is not a TR _ , A ) ) B

gul ty g Regul ( ) pe The Second Amended Final Development Flan (Pecioners Exibs No. ) was prepared or unreasonably in reaching its decision, and review of the record fails to demonstrate such Opportunity to ascertain the true dimension of the property had she made diligent efforts. The

to this proceeding (T., pr 75-76), had d ber of plans required for approval of ) . ..

party to pr g(T. pr )» had prepared a num plans requir ppro and the Petiion for Special Hearing filed in June, 1989 by petitioner, now Appelle, Ashland horrendous activity. In fact, Appellant’s memorandum merely asserts the bald conclusion that Board further found, that the plat, the location survey {Petitioner’s Exhibit No. 6) and the deed

the development. These plans included a final development plan, which contained two sheets, and ’ ’ ' reference "all clearly de ) ..

ecial , . ) . . A ] monstrate the true boundary line...” i .4) This finding i

d Plat. ail of wiich ed by th iate authorities of Baltimore Cou : Homeowners Association, a party authorized to request such an amendment under §1B01.3.A.7 of [t]here was clearly an error* (App. p. 8) without demonstrating grounds sufficient to justify reve y . e..." (Opinion, p.4) finding is clearly

2 wiich were app opriate o or nty. .

& fecord Hian all of wiich were approved by the appropriate authorities 4 » . . . Appellant’s assertions fail to comply with the standard which she acknowledges as proper for supported by the evidence (T. pp. 46, 82, 86, 93).

The final devel t plan for Ashland included . lkn Lot 1 Block the BCZR. By Order dated October 20, 1989 the petition was granted by the Zaning Commissioner

hland inclu - as v

e evelopment plan for ed a pre-existing parcel known . . - o achieving her goal

A, improved by a garage and by a principal stru which is now owned by Appellant. The garage for Baltimore County. Appellant, filed a timely Appeal of the Order of the Zoning Commissioner,

was shown to be fifteen (15) feet from the property line which borders land owned by the Appellee 2

WHEREFORE, the Appellee, Ashland Homeowners' Association, respectfully requests that

INDEX OF CASES AND AUT HORITY
Brouillett v, Eudowood Shopping Plaza, Inc. 249 Md. 60, 241 A. 2d 404,

Expert testimony of Edmund Haile adduced at the hearing indicated that a final : affirmed. i (1968).
. 7' Department of Natyral Resources v. Linchester Sand 2nd Grave] Corporation,
E( : 274 Md. 211, 334 A.2d 514 (1975).
2 Do : _ |
: = / /Deborah C. Dopkin i Eger v. Stone, 253 Md. 533, 253 A. 2d 372 (1969).
Development Plan is consistent with the zoning regulations (T. p. 42). Mr. Haile testified that it ‘ Hellman & Redmond
[I.  THE COUNTY BOARD OF APPEALS PROPERLY APPLIED THE STANDARDS OF P g regulatians (T. p. 42) : 405 Allegheny Avenue Floyd v. County Council of Prince Geoyge’s County, 55 Md. App, 246,

§ is the record plat, not the FDP, that purports to describe pro to be conveyed (T. p. 42). ' Ve Towson, Maryland 21204 461 A2d 76 (1983).
§1B01.3 OF THE BALTIMORE COUNTY ZONING REGULATIONS. plat, P Prop-Jty (T. p- 42) - - (301) 825.1099 | o -
' . Insurance Cormrm'’r v, Navl Burcau, 248 M2, 292, 236 A 2d 282 (1967).

Pursvart to applicable regulations, case law and the evidence presented at the hearing, the Exhibit 2). Similarly, the Deputy Zoning Commissioner approved the Perition when the case was

County Board of Appeals correctly found a drafting error in the First Amended Final Development ?: first heard in 1989, the Order of the Board of Appeals approving the Second Amended Final Development Plan be

Plan. Appellant failed to meet her burden on appeal: that the findings are unsupported by the

evidence and that the decision of the Board was arbitrary or capricious. Failing to meet its burden, development plan is a schematic plan, a guide to development which does not ordinarily conform

to the detailed documentation of the record plat (T. p. 48), and that the Second Amended Final

Appriiiant cannet prevail on this issue,

Section 1BU1.3 of the Baltimore County Zoning Regulations provides: Appellant admits that she was afforded the opportunity to review the Final Development

a To provide for the disclosure of devicpment plass to prospective residents and to Plan (T. p. 77 ) in a manner that conforms to the Policy of the Zoning Commissioner (Policy RSD
protect those who have made decisions based on such pians from inappropriate

changes therein; and

_ e : storch v. Zoning Bd. of Howard Co,, 267 Md. 476, 298 A 2d % (1972;.
: - o B :
11) (T. p. 55). Appellant further admitted under questioning by the Chairman of the Board of : . B 274 Md. 211, 334 A2d 514 (1975). 3

Charter of Baltimore County, Maryla..d, § 603
Baltimore County Zoning Regulations, 1587

olicy Manual of the Zoning Commiss; er of Baltimore Countv

b.  To provide for review of residential-developraent plans to datermine whether they Appeals that she ignored the conveyancing documents presented to her prior to her accepting title

comply wiih these reguiridons and with standards and policies adopted pursuant to

the authority of Section 504. (T. p. 93), even though the locaticn survey showed a dimension different than that on the FDP.

A careful rcading of § 1B013 in its eﬁ:irety reveals that the final development plan is Appellant’s admitted lack of diligence surely preempts her from claiming inadequate disclosure of

imended to address newly created lots ina subdlvmon. and such an interpretation was proffered in the dimensional error on the FDP.

'uncontradicted expert. testimony at the bearing (T. é.98). Appellant’s lot predates the subdivision Appellee avers that Appellant’s failure to avail herseif of a thorough investigation prior to

of the Ashland subdivision, and the bouadaries of her lot have never changed (T. p.60). Arguably, settiement resulted in her late awareness of the dimensional discrepancy. The purpose §1B01.3 of

§1801.3 does not even pertain ta Appeﬂﬁt's property Hou;éver, even assuming the section may the Baltimore County Zoning Regulations is not to relieve prospective purchasers of their own duty

be applizable ro this case, Appellant’s position is:wi:hout merit. to invest.igaié when entering into a legal contract to purchase real estate. Appellant should not be

The M .ryland Court of Appeals has recognized that courts in Maryland tend to defer to | N  allowed to claim foul play now.
administrative agencies because of their expertise in the substantive matters being considered. CONCLUSION
m supra, 55 Md. App. 246, 461 A. 2d 76, 83 (1983); Brouillett v. Eudowood Shopping Plaza, On the basis of the foregoing arguments and authority noted therein, Appellee contends that

Ing. 245 Md. 606, 241 A. 2d 404, (1968). Sucﬁ defu'eﬁcé is appropmiats hare. the decision of the Baltimore County Board of Appeals is soundly supported by the facts presented

Approval of the Seconded Amended Fmal DéVelopment Plan was recommended by the before it and the result of well-reasoned aPPﬁﬁﬁQQ of the law and regulations.

Office of Planning (T. p 42), and by the Baltimore County Planning Board (T. p.43 and Petitioner’s

3




